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DEPARTMENT  OF  JUSTICE  OVERSIGHT 


THURSDAY,  JULY  28,  1994 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  DC. 
The  committee  met,  pursuant  to  notice,  at  2:05  p.m.,  in  room 
SD-226,  Dirksen  Senate  Office  Building,  Hon.  Joseph  R.  Biden,  Jr. 
(chairman  of  the  committee),  presiding. 

Also  present:  Senators  DeConcini,  Kohl,  Feinstein,  Moseley- 
Braun,  Hatch,  Thurmond,  Simpson,  Grassley,  Specter,  Brown,  and 
Cohen. 

OPENING  STATEMENT  OF  HON.  JOSEPH  R.  BmEN,  JR.,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  DELAWARE 

The  Chairman.  The  hearing  will  come  to  order.  To  use  the 
phrase  twice  today,  I  thank  my  colleagues  for  allowing,  as  we  say 
in  this  business,  a  point  of  personal  privilege.  I  wanted  these  two 
young  men  from  the  State  of  Delaware  and  one  intern  of  mine  to 
have  the  honor  of  meeting  the  Attorney  General.  The  two  young 
men,  Brian  and  Michael,  who  are  here  are  from  my  State  and,  as 
all  of  us,  we  have  people  from  Boy's  Nation. 

I  have  got  a  feeling,  the  way  they  both  sat  in  my  chair  to  have 
their  pictures  taken,  that  they  were  very  comfortable.  Fellows,  just 
make  sure  you  don't  run  against  me.  I  know  you  are  both  senators 
now  in  Boy's  Nation;  that  is  their  official  title,  they  are  senators. 
But  give  me  a  chance  to  gracefully  leave  before  you  decide  to  run. 

General  thank  you  for  being  so  gracious  to  meet  my  colleagues 
from  my  State. 

Today,  the  committee  is  fortunate  indeed,  and  particularly  today, 
to  have  with  us  the  Attorney  General  of  the  United  States,  Janet 
Reno,  for  the  purpose  of  conducting  our  regular  oversight  hearing 
on  the  Department  of  Justice.  I  want  to  say  to  the  Republican  staff, 
as  well  as  the  Democratic  staff,  and  to  your  staff,  this  is  a  very  im- 
portant hearing,  but  all  three  staffs  have  been  incredibly  occupied 
with  other  matters,  such  as  the  crime  bill,  the  Supreme  Court  nom- 
ination, and  this  hearing.  So  I  appreciate.  General,  your  accommo- 
dating— I  will  speak  for  myself — my  schedule  and  the  schedule  of 
this  committee,  and  I  appreciate  Senator  Hatch's  indulgence  of  the 
way  we  have  had  to  change  the  hearing  date  at  least  once. 

Because  the  Attorney  General's  time  is  limited,  we  will  have  no 
opening  statements,  but  before  we  start  I  have  a  few  words  about 
the  purpose  of  the  hearing.  Under  Attorney  General  Reno,  I  believe 
the  Justice  Department  and  this  committee  have  worked  to  form 
a  positive  working  relationship.  Regular  and  serious  oversight  of 
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the  Justice  Department  is  an  essential  part  of  the  working  relation- 
ship between  this  committee  and  the  department,  and  an  impor- 
tant responsibility  of  this  committee. 

In  the  period  since  you  became  Attorney  Greneral,  some  time 
more  than  a  year  ago  now — it  is  hard  to  believe — ^we  have  achieved 
important  goals,  I  think,  working  together,  no  more  important  one, 
in  my  view,  than  what  we  accomplished  in  the  conference  today. 

We  passed  the  Brady  bill,  a  major  victory  for  those  wanting  to 
slow  down  the  wanton  spread  of  firearms  in  our  society.  Last  No- 
vember, the  Senate  passed  the  crime  bill,  and  I  have  just  returned 
with  my  colleagues  from  the  House-Senate  conference  where  we 
put  the  finishing  touches  on  the  final  crime  bill  that  will  be  pre- 
sented to  both  Houses  shortly.  I  am  confident  that  we  will  soon 
have  a  crime  bill  for  the  President's  signature,  a  bill  that  meets  our 
joint  goals  of  being  tough  and  smart  by  focusing  on  law  enforce- 
ment and  prevention  at  the  sametime. 

In  this  very  important  bill,  we  have  the  most  massive  Federal 
commitment  ever  to  the  women  and  men  of  State  and  local  law  en- 
forcement, fulfilling  the  President's  goal  of  100,000  new  police  offi- 
cers. We  have  a  vast  new  prison  program  to  help  States  keep  their 
most  violent  and  dangerous  offenders  behind  bars,  and  we  have  a 
package  of  prevention  programs  that  I  know  my  colleague  from 
Utah  and  others  don't  like  particularly,  but  a  lot  of  the  police  orga- 
nizations and  I  like  them  a  great  deal,  that  will  provide  tens  of 
thousands  of  young  people  with  the  skills  and  hopefully  the  expec- 
tation and  hope  they  need  to  stay  clear  of  the  temptations  of  gangs 
and  drugs. 

We  have  a  sweeping  assault  on  the  tragic  problem  of  violence 
against  women,  the  most  far-reaching  Federal  legislation  ever  tar- 
geted, thanks  to  the  incredible  help  of  the  Senator  from  Utah.  We 
disagreed  on  a  lot  of  things  in  the  legislation,  but  that  is  not  some- 
thing we  disagreed  on. 

Senator  Hatch.  We  agree  on  that,  I  will  tell  you. 

The  Chairman.  It  could  not  have  passed  without  the  Senator's 
cosponsorship. 

Senator  Hatch.  Thank  you. 

The  Chairman.  I  am  sure  he  would  rather  be  able  to  vote  for 
that  alone  in  the  bill  and  not  the  whole  bill,  but  I  will  say  publicly 
that  I  know  that  notwithstanding  the  fact  he  may  vote  against  the 
conference  report — I  hope  there  is  time  to  reconsider  that — ^that 
does  not  reflect  anything  but  his  enthusiasm  for  what  he  worked 
so  hard  on,  the  violence  against  women  legislation. 

This  new  legislation  brings  a  total  of  $30  billion  to  bear  on  the 
problem  of  crime  and  all  its  aspects  over  the  next  6  years.  At  the 
sametime,  it  imposes  significant  new  responsibilities  on  you,  Gren- 
eral, and  your  department.  Spending  this  money  and  implementing 
that  many  initiatives  and  programs  prescribed  in  this  bill  is  an 
awesome  task.  I  look  forward  to  working  with  you  in  the  coming 
months  to  implement  the  promise  of  the  crime  bill  that  we  have 
just  completed  in  conference  and  hopefully  we  will  pass  shortly. 

I  will  ask  you  today,  Greneral,  to  talk  with  me  about  the  depart- 
ment's plans  in  this  regard.  I  will  also  ask  you  about  issues  of  con- 
tinuing concern  and  interest  to  me,  including  the  Office  of  Profes- 


sional  Responsibility  and  its  review  of  allegations  of  prosecutorial 
misconduct. 

Attorney  General  Reno,  I  know  that  my  colleagues  and  I  have 
many  questions  for  you  today.  I  look  forward  to  discussing  your 
views  on  issues  facing  your  department,  and  I  thank  you  and  wel- 
come you. 

I  would  yield  now  to  my  friend  from  Utah. 

STATEMENT  OF  HON.  ORRIN  G.  HATCH,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  UTAH 

Senator  Hatch.  Thank  you,  Mr.  Chairman,  and  I  congratulate 
you  and  you.  General  Reno,  for  a  crime  bill  that  was  passed  today. 
Even  though  I  do  disagree  with  some  of  it,  I  agree  with  quite  a  bit 
of  it  as  well. 

I  want  to  welcome  you.  Attorney  General  Reno,  to  the  committee. 
As  you  know,  what  you  do  at  Justice  affects  my  State  and  every 
other  State  in  the  Union,  and  the  citizens  of  Utah  are  greatly  af- 
fected by  the  decisions  that  are  made  there,  including  law  enforce- 
ment decisions. 

I  really  believe  that  this  administration  has  talked  tough  on 
crime,  but  has  failed  to  deliver  tough,  hard-nosed  policies  that  the 
American  people  expect  and  deserve.  For  instance,  the  administra- 
tion has  allowed  the  number  of  Federal  law  enforcement  agents 
and  prosecutors  to  decrease.  It  has  introduced  a  budget  for  fiscal 
year  1995  that  cut  prison  construction,  cut  aid  to  State  and  local 
law  enforcement,  and  cut  funding  for  drug  interdictions.  It  reversed 
an  existing  policy  that  required  prosecutors  to  charge  violent  crimi- 
nals with  the  most  serious  provable  offense. 

This  administration  sided  with  a  convicted  child  pomographer  in 
litigation  to  narrow  the  scope  of  Federal  child  pornography  laws, 
which  has  caused  a  lot  of  angst  up  here  on  Capitol  Hill.  It  searched 
long  and  hard  for  a  method  to  gut  the  death  penalty  under  what 
we  consider  to  be  the  false  labeUng  of  the  so-called  Racial  Justice 
act,  or  any  facsimile  thereof,  and  advocated  the  waste  of  billions  of 
dollars  of  scarce  crime-fighting  resources  on  social  spending  boon- 
doggles, while  failing  to  offer  a  comprehensive  crime  bill  of  its  own. 

I  ^so  believe,  and  this  is  very  important  to  me  and  I  think  a  lot 
of  other  Senators  up  here,  that  the  administration  has  dropped  the 
ball  on  religious  liberty.  In  what  I  believe  is  the  administration's 
first  interpretation  of  the  Religious  Freedom  Restoration  act,  in 
Christian  v.  Crystal  Evangelical  Free  Church  the  administration 
adopted  a  crabbed  reading  of  that  historic  civil  rights  legislation. 

If  that  interpretation  of  the  administration  is  adopted  by  the 
courts,  then  the  Religious  Freedom  Restoration  act  will  be  gutted, 
and  people  all  over  this  country  are  going  to  be  upset  and  certainly 
I  am  going  to  be  upset.  I  think  you  need  to  change  the  thrust  of 
the  Justice  Department  there.  I  believe  this  administration  has 
turned  the  clock  back  on  civil  rights,  in  a  sense,  by  an  increasing 
mis-reUance  on  statistics  and  on  proportionality  and  equal  results 
as  a  measure  of  equal  opportunity.  .     .     jj 

I  look  forward  to  discussing  these  matters,  and  let  me  just  add 
one  other  point.  The  committee  moved  expeditiously  during  this 
time  that  President  Clinton  has  been  in  office  on  judicial  nominees. 
We  on  the  Republican  side  have  waived  committee  rules  frequently 


to  accommodate  this  administration  and  our  chairman,  as  I  want 
to  do.  Indeed,  had  this  side  not  waived  the  rules  24  times  last  No- 
vember alone,  this  administration  would  have  had  a  mere  16 
judges  confirmed  and  would  have  had  12  fewer  confirmed  judges, 
in  total,  to  date. 

Notwithstanding  the  consideration  of  a  Supreme  Court  nominee 
and  a  heavy  committee  schedule  in  June,  I  think  we  are  in  very 
good  shape  at  this  point,  although  it  has  taken  diligent  efforts  by 
both  staffs,  and  I  want  to  compliment  Senator  Biden's  staff  as  well 
as  the  staff  on  the  side  of  the  minority. 

But  I  will  repeat  a  warning  to  the  Clinton  administration  that 
I  often  heard  Chairman  Biden  make  to  Presidents  Reagan  and 
Bush  and  to  their  administrations.  Don't  dump  20,  30,  or  40  nomi- 
nees on  the  committee  in  a  short  period  and  expect  the  committee 
to  process  them  so  quickly. 

I  had  a  wonderful  conversation  with  the  President  a  week  ago  for 
about  20  minutes  and  I  mentioned  this  to  him  and  he  said  they 
have  maybe  60  to  send  up  here.  I  give  him  credit  for  that,  and  that 
is  certainly  a  much  better  record  than  what  we  had  in  the  prior 
administration  in  getting  these  judgeships  filled,  but  there  is  no 
way  we  can  do  it.  On  the  other  hand,  we  will  do  our  best. 

I  might  add  that  Chairman  Biden  issued  that  warning  while  he 
had  twice  the  resources  of  the  Republican  side.  We  do  have  an  obli- 
gation as  the  loyal  opposition  to  review  carefully  nominees  to  life- 
time judicial  positions,  and  we  do  that  fairly  and  we  intend  to  do 
it  fairly,  and  if  I  ever  hear  that  we  have  not,  I  want  you  to  tell  me 
because  I  will  remedy  that  quickly.  The  Constitution  does  give  the 
advise  and  consent  duty  to  the  Senate,  and  we  will  continue  to 
move  as  expeditiously  as  we  can  consistent  with  that  duty. 

We  have  asked  for  some  help  with  regard  to  detailees  that  would 
really  help  you,  and  if  you  can  help  us  there,  that  will  be  a  great 
help  to  us.  We  want  bipartisan  people  who  are  willing  to  work  hard 
to  get  these  judges  through  for  you.  We  lost  our  committee  inves- 
tigator, and  that  has  put  us  back  a  little  bit,  too,  but  we  will  do 
our  best  for  you  on  those  judges. 

Personally,  General  Reno,  I  have  a  great  deal  of  respect  for  you, 
and  for  a  number  of  the  others  with  whom  I  work  regularly  down 
at  the  Justice  Department.  So  I  hope  we  can  work  on  some  of  these 
problems  together.  I  really  am  concerned  about  this  Religious  Free- 
dom Restoration  act.  I  really  believe  that  that  is  a  ridiculous  posi- 
tion that  the  administration  has  taken  in  that  Christian  case  and 
I  hope  you  can  get  that  changed. 

Thank  you. 

The  Chairman.  Thank  you  very  much.  Senator.  Let  me  say  for 
my  colleagues  that  at  the  last  executive  meeting  we  had,  I  indi- 
cated— ^this  is  a  purely  housekeeping  matter — ^that  we  would  ask 
questions  based  on  the  first-come  rule,  the  first  to  arrive,  and  we 
will  do  that.  After  the  General's  statement,  we  will  have  rounds  of 
questions  for  10  minutes. 

Senator  Grassley.  I  don't  have  an  opening  statement,  but  a  clar- 
ification of  what  you  just  said. 

The  Chairman.  Sure. 

Senator  Grassley.  It  is  a  perfectly  good  way  to  proceed.  I  have 
no  problem  with  it,  just  clarification  because  there  are  variations 


on  how  this  might  be  done  in  some  committees.  Some  committees 
do  it  strictly  first-come,  first-serve,  whether  you  are  a  Republican 
or  a  Democrat,  and  some  go  back  and  forth. 

The  Chairman.  No;  I  go  back  and  forth,  Republican  and  Demo- 
crat. 

Senator  Grassley.  And  then  the  other  position  I  would  like  a 
clarification  on  is  if  you  are  called  out  for  a  telephone  call  or  you 
leave  the  room 

The  Chairman.  It  is  the  time  you  show  up,  and  even  if  you  go 
and 

Senator  Grassley.  It  will  be  that  way  throughout  the  hearing? 

The  Chairman.  It  will  be  that  way  throughout.  We  are  going  to 
try  this  way  between  now  and  the  end  of  the  term.  I  apologize  to 
everyone  for  this  housekeeping  matter,  but  we  are  going  to  try  it 
to  the  end  of  the  Congress.  Maybe  Chairman  Hatch  will  be  trying 
a  new  rule  next  time.  If  I  am  chairman,  we  v^dll  reevaluate,  seeing 
how  it  worked  between  now  and  the  end. 

Senator  Hatch.  I  think  it  is  a  good  rule.  Senator  Biden.  Other 
than  the  chairman  and  the  ranking  member,  we  should  do  that. 

The  Chairman.  Yes. 

General  welcome,  and  the  floor  is  yours. 

STATEMENT  OF  JANET  RENO,  ATTORNEY  GENERAL,  U.S. 
DEPARTMENT  OF  JUSTICE 

Attorney  General  Reno.  Thank  you  very  much,  Mr.  Chairman, 
Senator  Hatch,  and  members  of  the  committee.  I  am  grateful  for 
the  opportunity  to  be  back.  I  feel  like  I  got  my  start  in  Washington 
in  my  early  courtesy  calls,  and  you  all,  both  Democrats  and  Repub- 
licans, have  given  me  thoughtful  counsel  and  great  encouragement 
and  I  appreciate  it  very  much. 

I  am  particularly  happy  to  be  here  today;  I  think  it  is  fitting  and 
appropriate.  I  want  to  congratulate  Chairman  Biden  and  really 
every  member  of  the  committee  for  what  the  conference  committee 
has  done  today  because  I  think  although,  as  you  say,  Senator 
Hatch,  you  may  disagree  with  parts  of  it,  there  is  an  awful  lot  of 
good  in  it,  and  certainly  in  the  violence  against  women  section 
which  you  advocated  so  strongly  it  is  such  a  critical  effort.  I  believe 
this  bill  can  make  a  real  difference. 

As  you  know,  I  have  had  a  chance  to  visit  in  your  home  State, 
Senator,  because  I  wanted  to  make  sure  that  I  did  not  forget  rural 
America.  But  wherever  I  go,  people  are  talking  about  policing,  pun- 
ishment, and  prevention,  and  I  think  we  have  made  a  very  impor- 
tant start. 

I  want  to  continue  to  work  with  members  of  the  committee.  I  told 
you  March  10th  that  there  would  be  days  that  we  disagreed,  but 
that  we  would  always  try  to  work  together,  and  I  pledge  to  every- 
one a  continued  effort  to  try  to  talk  with  you,  work  with  you,  have 
our  staffs  work  together  to  address  issues  appropriately  and  as 
thoroughly  as  we  might  possibly  be  able  to. 

I  am  very  proud  of  the  department.  I  had  heard  so  much  about 
it  before  I  became  Attorney  CJeneral.  I  have  now  had  a  chance  to 
watch  it  in  action — the  law  enforcement  agencies,  the  lawyers,  the 
support  staff.  The  American  people  should  be  very,  very  proud  of 


the  people  who  work  with  them  and  for  them  in  the  department 
throughout  this  country. 

I  think  after  having  talked  with  Americans,  I  have  learned  again 
what  I  learned  at  home  that  violent  crime  is  one  of  the  most  impor- 
tant and  critical  issues  that  we  face.  We  get  into  politics,  Senator, 
and  it  may  be  talk  and  it  may  be  substance,  but  one  of  the  things 
that  I  am  so  proud  of  is  what  we  have  been  able  to  do  in  developing 
an  antiviolence  initiative  that  is  not  just  talk,  but  is  beginning  to 
produce  results. 

When  I  came  to  Washington,  I  found  agencies  more  concerned 
sometimes  about  bank  robberies  than  serious  murders  involving 
drug  gangs  £ind  drug-trafficking  gangs.  I  watched  local  government 
having  to  struggle  to  get  information  that  could  have  been  shared 
more  frequently  and  more  readily  by  Federal  agents.  I  found  Fed- 
eral agencies  not  cooperating  together,  but  it  is  so  exciting  to  see 
the  Federal  agencies  start  to  work  together — the  FBI  and  the  DEA 
now  working  as  true  partners,  working  with  the  Treasury  agencies, 
with  ATF,  with  Customs,  and  trying  to  focus  on  how  we  can  bring 
all  the  resources  of  the  Federal  Government  to  bear. 

People  who  have  been  around  here  a  longtime  tell  me  that  they 
have  never  seen  these  agencies  work  together  as  they  have.  But 
more  importantly,  they  recognize  that  the  people  on  the  front  line 
in  terms  of  the  fight  against  crime  are  the  law  enforcement  officials 
and  the  police  officers  on  the  streets  of  America,  and  that  we  need 
to  form  a  true  partnership  with  them. 

As  I  travel  to  sheriffs'  offices  and  as  I  meet  with  local  police 
chiefs,  they  tell  me  it  is  not  just  talk;  we  are  getting  better  coopera- 
tion than  we  ever  have  before.  We  are  trying  to  fuse  every  resource 
at  our  command  to  develop  that  partnership  and  to  pursue  this 
antiviolence  initiative.  The  results  are  already  being  felt. 

You  talked  about  undermining  the  death  penalty.  It  is  not  under- 
mining the  death  penalty  to  ask  for  it  on  the  regular  basis  that  we 
have,  and  we  will  continue  to  ask  for  it  in  every  case  where  the 
evidence  justifies  it  under  the  laws  that  you  have  passed. 

We  are  also  trjdng  to  focus  efforts  on  gangs  so  that  we  have  an 
impact  on  the  crime  in  particular  community.  In  Charlotte,  NC, 
combined  efforts  to  target  a  violent  gang  resulted  in  a  30-count 
Federal  racketeering  indictment  against  10  alleged  members  for 
robbery,  kidnaping,  and  drug  trafficking.  In  New  York  City,  co- 
operation among  all  levels  of  law  enforcement — and  I  recently  met 
with  representatives  of  the  U.S.  attorney's  office  embarked  on  this 
effort — resulted  in  a  33-count  Federal  racketeering  indictment 
against  20  alleged  members  of  the  Almighty  Latin  King  Nation 
gang  for  murder,  attempted  murder,  and  conspiracy  to  murder.  We 
all  need  to  work  together  in  a  bipartisan  effort  to  focus  on  this  vio- 
lence. 

We  continue  to  support  the  operation  of  an  ongoing  firearms  ini- 
tiative under  which  U.S.  attorneys  coordinate  with  local  law  en- 
forcement to  identify  dangerous  criminals  who  are  subject  to  pros- 
ecution under  Federal  firearms  statutes.  During  the  past  year, 
more  than  5,000  defendants  have  been  prosecuted  under  this  pro- 
gram, with  an  average  prison  sentence  of  100  months.  Over  80  per- 
cent of  those  prosecutions  have  targeted  felons  who  possessed  fire- 


arms  or  persons  who  possessed  firearms  during  the  commission  of 
a  Federal  crime  of  violence  or  drug  trafficking  crime. 

As  a  down  payment  on  the  President's  commitment  to  add 
100,000  police  officers  to  the  Nation's  ranks  through  the  crime  bill, 
DO  J  awarded  $150  million  to  250  jurisdictions  through  the  Police 
Hiring  Supplement.  More  than  2,000  new  police  officers  will  be  on 
the  streets  in  these  communities  as  a  result  of  these  grants,  and 
many  are  there  now.  It  is  so  gratifying  in  a  town  like  Albany,  GA, 
so  hit  by  the  flood  to  see  the  community  police  officers  who  are  the 
results  of  that  grant  already  at  work  and  already  making  a  dif- 
ference in  that  community. 

Health  care  fraud  has  emerged  as  the  white  collar  fraud  crisis 
of  the  1990's,  preying  upon  our  Nation,  as  did  financial  institution 
fraud  in  the  1980's.  Approximately  10  percent  of  all  health  care  ex- 
penditures, or  as  much  as  $100  billion,  may  be  lost  in  fraud  each 
year.  Fraud  not  only  increases  the  cost,  but  also  diminishes  the 
quality  of  our  health  care. 

In  recognition  of  the  severity  of  this  crisis,  I  made  health  care 
fraud  one  of  our  top  priorities  and  increased  the  number  of  health 
care  fraud  investigators  and  prosecutors  by  40  percent.  These  ef- 
forts already  have  had  an  impact.  In  the  past  year,  the  number  of 
criminal  health  care  fraud  matters  investigated  has  increased  by 
43  percent,  and  the  number  of  civil  health  care  fraud  matters  by 
93  percent.  The  amount  of  money  recovered  this  fiscal  year  is  al- 
ready double  that  collected  last  year.  Two  weeks  ago,  in  the  largest 
health  care  fraud  case  to  date,  the  department  entered  into  a  plea 
agreement  involving  a  record  $379  million  in  criminal  fines,  civil 
damages,  and  penalties  for  kickbacks  and  fraud. 

Last  month,  I  testified  before  this  committee  about  the  progress 
we  have  made  in  the  past  year  in  developing  and  implementing  an 
effective  and  efficient  immigration  policy.  Our  strategy  includes 
four  basic  elements:  regaining  control  of  our  borders;  aggressive 
pursuit  of  criminal  aliens,  including  reform  of  the  asylum  process 
and  enforcement  of  employer  sanctions;  encouraging  legal  natu- 
ralization; and  providing  INS  with  the  resources  it  needs.  We  are 
beginning  to  see  improvements,  and  Commissioner  Meissner  and  I 
will  continue  in  our  efforts  and  make  this  one  of  our  highest  prior- 
ities. 

As  we  continue  to  enhance  our  law  enforcement  efforts,  we  must 
be  aware  of  the  effects  on  the  prison  system.  One  of  the  Bureau 
of  Prisons'  major  objectives  is  to  continue  to  expand  prison  capacity 
to  keep  pace  with  projected  population  increases.  From  January 
1993  to  June  1994,  BOP's  total  inmate  population  grew  from 
80,505  to  93,919,  an  increase  of  more  than  16  percent.  During  the 
same  period,  the  Bureau  added  9,820  beds  through  new  construc- 
tion, expansion,  and  revised  capacity  guidelines.  More  than  40,000 
beds  are  now  under  some  phase  of  development,  to  be  completed 
by  1998. 

Vigorous  enforcement  of  our  laws  prohibiting  discrimination  on 
the  basis  of  race,  color,  religion,  national  origin,  sex,  and  disability 
has  been  one  of  my  highest  priorities.  The  Civil  Rights  Division  is 
charting  a  course  that  will  put  the  department  in  the  forefront  of 
efforts  to  build  a  society  in  which  all  people  will  have  the  oppor- 
tunity to  thrive  and  achieve  their  fullest  potential. 
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For  example,  the  department  is  pushing  ahead  energetically  to 
enforce  the  Americans  With  Disabilities  act.  We  have  been  active 
in  protecting  the  voting  rights  of  minorities  and  individuals  who 
speak  languages  other  than  English,  and  we  have  taken  steps  to 
ensure  State  compliance  with  the  National  Voter  Registration  act. 
We  have  worked  to  eliminate  discrimination  in  mortgage  lending, 
and  have  continued  enforcement  of  the  Fair  Housing  act,  pursuant 
to  which  we  have  filed  a  record  number  of  cases  over  the  past  18 
months. 

The  department  recently  obtained  the  most  comprehensive  settle- 
ment ever  in  a  suit  to  redress  racial  discrimination  in  the  area  of 
public  accommodations.  We  have  continued  enforcement  of  criminal 
civil  rights  laws,  and  have  also  moved  forcefully  against  perpetra- 
tors of  racial  and  religious  violence. 

The  Environment  and  Natural  Resources  Division  continues  to 
pursue  two  goals:  To  protect  the  public  health  and  safety  of  all 
Americans  by  striving  to  provide  clean  air,  clean  water,  and 
uncontaminated  land,  and  to  engage  in  the  sound  use  of  our  pre- 
cious natural  resources.  We  have  worked  to  ensure  that  a  full 
range  of  civil,  criminal,  and  administrative  enforcement  tools  are 
brought  to  bear  under  the  pollution  control  statutes  to  strengthen 
the  role  of  citizen  suits  and  join  with  States  in  enforcement  part- 
nerships. 

Our  record  in  enforcing  the  pollution  control  laws  improves  every 
year.  Fiscal  year  1993  marked  the  fifth  straight  billion-dollar  year 
for  environmental  enforcement.  Our  environmental  crimes  program 
has  also  achieved  a  steady  increase  in  the  number  of  indictments, 
pleas,  and  convictions  for  environmental  crimes. 

A  revitalized  Antitrust  Division  has  engaged  in  sound  enforce- 
ment of  the  antitrust  laws  in  order  to  protect  competition  and  con- 
sumers in  increasingly  international  and  technology-driven  mar- 
kets. It  has  also  undertaken  major  initiatives  in  the  past  12 
months  in  the  area  of  civil  conduct,  mergers,  international  enforce- 
ment, and  criminal  enforcement.  A  record  22  transactions  have 
been  challenged,  restructured,  or  abandoned  as  a  result  of  the  Divi- 
sion's initiatives,  and  the  Division  has  approved  3  major  trans- 
actions in  the  telecommunications  industry  in  the  past  year.  We 
are  also  committed  to  enforcing  our  laws  against  foreign  anti- 
competitive practices  that  directly  affect  U.S.  commerce  and  have 
filed  several  precedent-setting  cases  in  this  area. 

We  have  sent  a  clear  message  to  those  who  would  commit  fraud 
against  the  Government  that  we  are  going  to  catch  you  and  when 
we  do,  we  will  make  you  pay.  Since  the  beginning  of  this  adminis- 
tration, the  department  has  secured  judgments  of  $1.4  billion  in 
civil  fraud  cases.  These  have  included  the  largest  civil  health  care 
and  the  largest  Defense  contractor  qui  tam  fraud  cases  in  history. 
In  addition,  the  Civil  Division  has  successfully  defended  the  Gov- 
ernment against  billions  of  dollars  in  commercial  claims. 

The  Tax  Division  has  developed  an  impressive  record  of  pursuing 
tax  debts  owed  to  the  United  States  and  defending  the  Grovemment 
against  unwarranted  claims. 

This  is  only  a  brief  summary  of  the  progress  we  have  made  in 
the  past  16  months.  I  believe  this  is  a  record  of  which  we  can  be 


proud.  There  is,  of  course,  much  more  to  be  done  and  I  look  for- 
ward to  working  with  each  one  of  you  to  build  upon  this  record. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  General,  thank  you. 

I  have  been  asked  by  the  minority  if  we  could  make  the  rounds 
15  minutes — that  doesn't  mean  everyone  has  to  use  it — and  so  we 
will  do  that.  Let  me  also  announce  at  the  outset  that  Senator  Spec- 
ter wishes  to  be  here.  He  intends  on  being  here.  He  is  at  former 
Minority  Leader  Senator  Hugh  Scott's  funeral  in  Pennsylvania. 

Senator  Kennedy  would  have  questions,  but  he  is  chairing  a 
Labor  Committee  hearing  and  at  the  sametime  managing  the  edu- 
cation bill  on  the  floor,  so  he  is  unable  to  be  here. 

The  Chairman.  Senator  Leahy  regrets  he  can't  be  here  today.  He 
is  chairing  the  House-Senate  conference — he  has  been  just  con- 
ferencing, it  seems,  the  last  couple  of  days — on  the  foreign  oper- 
ations appropriations  bill,  trying  to  get  the  commitment  that  we  all 
made  to  Jordan  and  Israel  in  their  peace  process,  and  at  the 
sametime  trying  to  come  up  with  money  for  Rwanda.  So  he  has  got 
his  hands  full  and  he  will  not  be  able  to  be  here,  but  he  has  some 
written  questions  as  well. 

[The  questions  of  Senator  Patrick  J.  Leahy  are  located  in  the  ap- 
pendix.] 

The  Chairman.  General,  let  me  say  from  my  perspective,  at 
least,  I  think  you  have  done  a  fine  job  and  the  department  has  set 
its  priorities  and  is  moving  in  the  right  direction  under  your  lead- 
ership, and  I  might  add  particularly  the  universal  acclaim  with 
which  your  choice  of  the  new  FBI  Director  has  been  met.  I  believe 
his  standing  and  stature  among  law  enforcement  persons,  as  well 
as  his  ability  to  work  with  people,  has,  I  think,  gone  a  long  way 
to  deal  with  what  I  quite  frankly  have  worried  about  in  your  de- 
partment and  previous  departments,  and  that  is  cooperation  among 
the  various  law  enforcement  agencies,  particularly  the  DEA  and 
the  FBI.  But  I  am  not  going  to  dwell  on  that.  I  am  sure  there  are 
those  who  are  going  to  wish  to  speak  with  you  about  whether  or 
not  they  believe  these  constitute  as  much  of  an  accomplishment  as 
I  think  they  do. 

You  said  there  is  much  more  to  be  done.  We  are  about  to  give 
you  what  you  asked  for.  I  remember  in  another  context  my  saying 
to  the  majority  leader,  Senator  Mitchell,  I  wanted  very  much  to 
add  to  the  committee,  and  I  was  insisting  on  adding  to  the  commit- 
tee two  women,  who  were  enthusiastic  about  the  assignment,  I 
might  add,  and  my  saying,  by  the  way,  if  we  elect  more  women  on 
the  Democratic  side  they  are  going  to  come  on  this  committee.  He 
said,  Joe,  be  careful  of  what  you  wish  for;  you  may  get  it. 

All  kidding  aside,  you  have  wished  for  and  fought  for  this  bill. 
You  are  now,  I  hope,  about  to  get  it  and  it  is  going  to  be  an  incred- 
ible opportunity,  but  a  significant  burden  administratively.  The 
toughest  nut  to  crack,  I  think,  in  administering  the  dollars  that  are 
going  to  be  forthcoming — and  I  want  to  make  it  clear  that,  as  you 
know,  although  it  is  a  $30  billion  bill  over  6  years,  in  the  first  year 
it  is  considerably  less  than  that.  It  is  a  cumulative  effect,  so  it  is 
not  like  all  of  a  sudden  you  have  $30  billion  you  are  going  to  have 
to  deal  with. 
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But  you  have  to  put  in  place  a  plan,  a  strategy,  and  an  adminis- 
trative mechanism  to  deal  with  it  as  if  it  were  all  $30  billion,  par- 
ticularly as  it  relates  to  one  health  care  fraud  piece,  the  piece  you 
and  I  believe  is  incredibly  important,  and  I  think  most  of  us  do, 
and  that  is  the  community  policing  piece. 

Now,  the  good  news  is  that  we  have  almost  universal  support  for 
that  concept.  It  is  in  the  bill.  There  are  100,000  police  officers.  It 
is  in  a  trust  fund.  But  the  bad  news  is  that  not  everybody  knows 
what  community  policing  means,  and  so  the  question  I  am  most 
often  asked  by  my  colleagues  as  I  have  done  them  over  the  last  6 
months  on  this  issue,  and  by  the  press  and  by  police  officers,  police 
chiefs,  and  mayors,  is,  all  right,  who  makes  the  decision  whether 
or  not  I,  the  mayor  of  Wilmington,  DE,  or  Salt  Lake  City  or  De- 
troit, MI,  or  Madison,  WI,  am  complying  with  this  moniker  of  com- 
munity policing  in  order  to  qualify  to  get  these  monies? 

You  and  I  both  know,  and  we  both  agreed,  and  I  can  now  say 
it  again,  when  I  introduced  that  bill  to  begin  with,  it  was  really  a 
Biden-Reno  bill  because  Reno  signed  off  on,  changed,  argued  with, 
and  asked  for  alterations  in  every  line  we  introduced  in  that  bill, 
and  one  of  the  things  you  and  I  labored  over  was  community  polic- 
ing. 

Now,  what  do  we  say?  How  will  the  department  work  to  define 
what  constitutes  community  policing  because,  for  the  record,  as  you 
and  I  both  know,  no  city.  State,  or  locality  gets  any  of  this  commu- 
nity policing  money  unless  they  have  an  operation  that  can  qualify 
as,  at  the  time  they  ask  for  the  money,  a  community  policing  pro- 
gram? 

So  the  threshold  question  for  you  when  the  competition  for  these 
dollars  comes  in  to  add  police  to  the  police  departments  of  the 
cities.  States,  and  counties  will  be:  Do  they  have  a  program  in  that 
locality  that  meets  the  community  policing  requirement  of  the  leg- 
islation? How  will  you  make  that  judgment? 

Attorney  General  RENO.  First  of  all,  what  we  have  tried  to  do  is 
recognize  that  we  might  have  truly,  as  Adlai  Stevenson  said,  a  bur- 
den that  staggers  the  imagination  and  converts  vanity  to  prayer. 
We  are  very  cognizant  of  the  tremendous  burdens,  opportunities, 
and  responsibilities  that  the  crime  bill  would  place  on  the  depart- 
ment if  the  bill  is  passed. 

To  that  end,  we  have  begun  preliminary  planning,  recognizing 
that  we  might  be  into  the  fiscal  year  with  the  bill  and  we  did  not 
want  to  be  short  in  responding.  We  wanted  to  be  able  to  respond 
immediately;  we  wanted  to  be  able  to  respond  in  a  comprehensive 
manner.  Thus,  we  began  planning.  We  actually  began  planning  a 
year  ago  after  the  passage  of  the  $150  Police  Hiring  Supplement, 
which  has  served  as  a  down  payment  on  the  promise  of  100,000  po- 
lice officers  to  the  communities  of  America. 

We  really  worked  to  plan  that.  We  have  tried  to  evaluate  how  we 
did  it.  We  have  tried  to  talk  with  police  chiefs  who  were  the  bene- 
ficiaries of  those  who  could  not  receive  grants  because  there  was 
not  enough  money  to  go  around  to  ensure  that  we  do  it  as  fast  as 
possible,  as  fairly  as  possible,  and  as  effectively  as  possible  based 
on  all  the  criteria. 
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From  that,  we  are  building  in  the  Office  of  the  Associate  Attor- 
ney General,  who  will  be  directly  responsible  for  the  implementa- 
tion of 

The  Chairman.  Who  is  that? 

Attorney  General  Reno.  John  Schmidt,  who  in  his  short  time  in 
office  has  just  been  a  very,  very  distinguished  addition  to  the  office. 
You  recently  confirmed  him. 

The  Chairman.  He  is  about  to  take  on  a  major  responsibility,  in 
addition  to  what  he  already  has. 

Attorney  General  Reno.  He  had  some  time  to  understand — and 
in  many  respects  this  has  been  appropriate — he  has  had  time  to 
understand  and  to  build  on  it  and  to  prepare  for  it.  It  is  a  major 
responsibility,  but  his  insight  is  incredible  and  I  think  that  we  are 
already  on  the  way.  He  is  meeting  regularly  with  staff  from  the 
various  components  of  the  department  to  plan  the  ultimate  imple- 
mentation of  the  community  policing  program. 

When  I  first  took  office,  I  had  long  been  familiar  with  community 
policing  in  Miami.  As  a  matter  of  fact,  I  testified  before  you  at  my 
confirmation  on  how  community  policing  could  work.  There  were 
some  police  officers  in  Miami  who  didn't  know  what  the  term  was, 
and  as  I  met  police  officers  or  mayors  around  the  country  in  the 
first  few  months  I  was  in  office,  I  heard  some  that  didn't  know 
what  the  term  meant,  but  most  people  understand  what  commu- 
nity policing  is  in  America. 

We  have  tried  through  the  Department  of  Justice  and  the  Office 
of  Justice  Programs,  the  Bureau  of  Justice  Assistance,  and  the  var- 
ious components  to  develop  training  programs,  symposiums,  and 
conferences  that  can  provide  real  understanding  for  police  depart- 
ments around  the  country  as  to  the  nature  of  community  policing. 

The  Chairman.  That  is  already  underway? 

Attorney  General  Reno.  That  has  been  underway  as  we  have 
prepared  for  the  Police  Hiring  Supplement  and  as  we  have  tried — 
one  of  the  things  I  am  trying  to  do  with  the  Office  of  Justice  Pro- 
grams and  the  various  entities  associated  with  it  is  to  get  material 
to  communities  quickly  in  ways  that  count,  not  in  booklets  that  are 
2  years  old,  but  are 

The  Chairman.  I  got  you.  One  of  the  things  that  we  are  going 
to  get,  as  you  know,  is  a  lot  of  localities  will  want  to  participate 
and  they  may  not  know  whether  or  not  their  application  is  going 
to  meet  the  requirements.  You  have  seminars  already  and  things 
they  can  go  to? 

Attorney  General  Reno.  We  have  information  available.  With  the 
Police  Hiring  Supplement  which  was  for  community  policing,  we 
have  developed  an  800  number.  When  we  sent  out  the  application 
packets  to  all  police  departments,  we  provided  numbers  that  they 
could  call  to  get  immediate,  on-line  information  about  what  was 
needed.  We  could  have  people  call  them  back  with  follow-ups.  Then 
we  called  back  to  make  sure  that  we  were  evaluating  what  we  were 
doing. 

The  Chairman.  So  a  mayor  is  not  going  to  be  in  the  position  that 
she  or  he  will  send  in  an  application  thinking  they  might  qualify, 
only  to  learn  after  they  go  through  all  of  that  work  that  they  are 
rejected  because  their  police  department  is  not  in  a  community  po- 
licing mode  that  meets  the  requirements  of  community  policing. 
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That  mayor,  or  whoever,  will  be  on  notice  that  they  can  call  ahead 
of  time  to  find  out  what  mode  the  department  has  to  be  in  already 
in  order  to  qualify? 

Attorney  General  Reno.  Exactly,  but  let  me  point  out  one  thing 
which  is  so  important.  I  sense  great  vitality  in  the  communities  of 
America,  whether  it  be  a  rural  town,  an  urban  city,  a  suburban 
city.  Mayors,  police  chiefs,  and  policemen  on  the  beat  are  doing  in- 
credible things;  they  are  being  creative.  In  many  instances,  it  is  the 
police  who  are  bringing  the  community  back  together  and  who  are 
unifying  neighborhoods. 

WTiat  we  want  to  make  sure  of  is  that  we  don't  dictate  to  people 
and  rubber-stamp  and  just  cookie-cut  the  different  tjrpes  of  pro- 
grams. We  want  communities  to  be  able  to  be  innovative  and  bold, 
going  back  to  the  basic  notion  of  community  policing — community 
police  officers  who  are  known  and  recognized  in  their  communities. 

The  Chairman.  That  is  the  basic  common  denominator. 

Attorney  General  Reno.  Exactly. 

The  Chairman.  The  way  you  have  explained  it,  you  are  not  going 
to  be  like  the  IRS.  They  are  not  inclined  to  give  advisory  opinions 
on  whether  or  not — ^you  are  inclined  to  give  advisory  opinions.  You 
want  people  to  be  innovative  in  the  communities  and  they  will  ask 
you 

Attorney  General  Reno.  It  depends  on  what  kind  of  advisory 
opinions  you  talk  about.  If  somebody  calls  me  and  says  is  this  a 
crime,  I  am  going  to  say 

The  Chairman.  No,  no,  no;  let  me  be  precise.  I  meant,  again,  I 
find  as  I  have  gone — and  I  have  not  traveled  the  country  nearly  as 
much  as  you  have.  I  haven't  had  the  need  any  longer  to  do  that. 
Senator  Dole  does  that  for  all  of  us  now. 

As  I  travel  around  the  country,  though,  seriously,  I  find  an  in- 
credible interest  because  we  have  been  talking  about  this,  the 
President  has  been  talking  about  it;  the  Republicans  and  Demo- 
crats have  been  talking  about  the  need  to  beef  up  community  polic- 
ing and  the  potential  for  100,000  officers.  I  constantly  get  asked, 
what  do  we  have  to  do  to  qualify? 

What  I  mean  by  advisory  opinion — I  gn^ess  the  word  should  go 
from  here,  and  it  has  already  gone  from  main  Justice,  that  we  do 
not  have  a  cookie-cutter  list  you  have  to  meet.  You  can  be  innova- 
tive, but  we  will  let  you  know  ahead  of  time  if  you  are  on  the  right 
track,  because  some  of  these  small  towns  and  cities  are  intimidated 
by  the  process  of  having  to  make  a  request  to  a  Federal  Govern- 
ment agency,  and  that  is  what  you  are  to  them.  You  are  the  one 
they  are  going  to  write  the  request  to  and  say,  General,  you  know, 
can  we  have  10,  12,  17,  28,  200  police  officers  under  this  commu- 
nity policing  bill?  That  kind  of  intimidates  them. 

Now,  the  big  cities  are  used  to  doing  this  and  they  know  what 
it  means.  I  don't  mean  to  suggest  that  it  is  easy  for  them.  I  am 
just  suggesting  that  they  have  larger  staffs  and  they  have  greater 
needs.  It  is  the  small  places.  One  of  the  things  that  the  Senator 
from  Utah  and  I  have  been  very  concerned  about,  and  you  have 
been  very  responsive,  is  rural  crime. 

My  understanding,  the  way  we  wrote  this  bill,  was  that  the  town 
of  Selbyville,  DE,  has  just  as  much  of  a  right  and  opportunity,  or 
a  small  town  in  tltah,  to  apply  for  help  in  community  policing  and 
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police  officers  as  does  the  city  of  Wilmington,  my  largest  city,  or 
Salt  Lake  or  New  York  or  Chicago.  Am  I  right  about  that? 

Attomev  Greneral  Reno.  That  is  correct,  and  that  is  what  we 
have  triea  to  do.  It  has  been  so  heart- warming  to  hear  some  of  the 
very  small  towns  who  may  have  just  gotten  one  police  officer,  but 
that  one  police  officer  made  such  a  difference  to  them  and  they 
were  very  grateful  to  us  because  they  had  this  1-800  number  that 
they  could  call.  They  didn't  have  to  be  the  greatest  grantsman  in 
the  world;  they  just  had  to  have  a  sensible  program  that  made  a 
difference. 

The  Chairman.  My  time  is  up.  A  closing  comment.  I  would  like 
you  to  speak  to  this  for  a  moment  as  well.  When  you  and  I  wrote 
this  in  the  initial  legislation,  our  mutu£d  concern  was  that  we 
didn't  want  cities,  towns,  and  localities  getting  the  Federal  aid  for 
community  policing  and  having  no  net  increase  in  the  number  of 
police  at  home;  that  is,  lay  them  off  the  city  payroll  and  hire  them 
on  a  Federal  payroll,  the  Federal  money. 

Will  you  explain  to  the  committee  your  perception,  your  view,  as 
to  how  we  have  taken  care  of  that  in  the  legislation? 

Attorney  General  Reno.  I  think  this  will  be  one  of  the  critical  is- 
sues that  we  face  because  I  have  watched  Federal  grants  too  often 
be  used  to  supplant  local  revenue  and  am  dedicated  to  trying  to  do 
everything  that  I  can  do  to  make  sure  that  doesn't  happen. 

Now,  let  me  give  you  a  situation.  Suppose  there  is  a  natural  dis- 
aster in  an  area.  All  the  local  revenue  is  suddenly  required  to  deal 
with  the  natural  disaster.  They  are  going  to  have  to  lay  off  police 
officers  or  something  like  that.  We  have  to  look  at  each  case  and 
make  sure  that  it  is  not  just  somebody  saying,  ah,  hah,  there  is 
some  Federal  money,  let's  use  that  for  our  current  responsibilities. 
I  think  working  with  communities,  large  and  small,  throughout 
America,  we  can  prevent  the  inappropriate  supplanting  of  local  rev- 
enue. 

The  Chairman.  Well,  I  agree  with  that.  I  just  want  to  make  it 
clear  that  from  my  perspective,  and  I  hope  it  is  the  perspective  of 
the  Congress,  assuming  we  pass  this  bill,  the  basic  understanding 
is  that  when  this  passes,  if  it  passes,  and  I  think  it  will,  when  a 
city  or  any  police  department  asks  for  money  for  community  polic- 
ing, they  will  get  that,  A,  if  they  have  a  community  policing  oper- 
ation, and,  B,  as  long  as  they  are  not  reducing  their  present  police 
force  in  order  to  supplement  it  with  this  money.  That  is  the  hold 
harmless  provision  we  have  kind  of  built  in  here.  They  have  got  to 
keep  faith  with  us,  as  we  are  going  to  keep  with  them. 

I  will  include  a  copy  of  this  provision  in  the  record  at  this  point. 

[The  information  referred  to  follows:] 
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"SEC.  1704.  LIMITATION  ON  USE  OF  FUNDS. 
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"(a)  NoNSUPPLANTiNG  RkquiremI'LNT. — Fund.s 
made  available  under  tliis  part  lo  SUitcs  or  units  of  local 
government  shall  not  be  used  to  supplant  State  or  local 
funds,  or,  in  the  case  of  Indian  tribal  governments,  funds 
supphed  by  the  Bureau  of  Indian  Affairs,  but  shall  be  used 
to  increase  the  amount  of  funds  that  would,  in  the  absence 
of  Federal  funds  received  under  this  pait,  be  made  avail- 
able J'Voni  State  or  local  so>un-c^:.  ny  \i\  the  ea.-'.e  of  Indian 
tribal  govei-mncnls,  from  funds  siiiijilied  by  the  Bureau  of 
Indian  Affairs.  — 


"(b)  Non-Federal  Costs. — 

"(1)  In  GENEIlAJi. — States  and  units  of  locjil 
govei'iinicnt  may  use  assets  i-eccived  through  the  A.s- 
set-s  ]<\M-feiture  equitable  sharing  pnigrani  to  pro\'ide 
the  non-Federal  share  of  the  cost  of  programs, 
jirojects,  and  activities  funded  under  this  ))at1,. 

■'(^)  Indian  tribal  ijovj-.rnmen'I's.- — •l<\nids 
;ij)proj)i-iated  by  the  Congivss  ioi-  the  activities  of 
any  agency  of  an  Indian  tribal  government  oi-  the 
iMireau  of  Indian  Affairs  performing  law  enforce- 
ment functions  on  any  Indian  lands  may  be  used  to 
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1  measures,  coiiiniuiiity  percoplioiis,  and  police  perceptions 

2  of  their  o^^^\  work. 

3  "(c)  Periodic  Review  and  Reports. — The  Attor- 

4  ney  General  may  require  a  grant  recipient  to  submit  to 

5  the  Attorney  General  the  results  of  the  monitoring  and 

6  evaluations  required  under  subsections  (a)  and  (b)  and 

7  such  other  data  and  information  as  the  Attorney  General 

8  deems  reasonably  necessar\^ 


9  "SEC.  1706.  REVOCATION  OR  SUSPENSION  OF  FUNDING. 

10  "If  the  Attorney  General  determines,  as  a  result  of 

1 1  the  reviews  required  by  section  1705,  or  otherwise,  that 

12  a  grant  recipient  under  this  part  is  not  in  substantial  com- 

13  phance  with  the  terms  and  requirements  of  an  approved 

14  grant  apphcation  submitted  under  section  1702,  the  Attor- 

15  ney  General  may  revoke  or  suspend  funding  of  that  grant, 

16  in  whole  or  in  part^ 
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17  "SEC.  1707.  ACCESS  TO  DOCUMENTS. 

18  "(a)  By  the  Attorney  General. — The  Attorney 

19  General  shall  have  access  for  the  purpose  of  audit  and  ex- 

20  amination  to  any  pertinent  books,  documents,  papers,  or 

21  records  of  a  grant  recipient  under  this  part  and  to  thei 

22  pertinent  books,  documents,  papers,  or  records  of  State 

23  and  local  governments,  persons,  businesses,  and  other  en-1 

24  tities  that  are  involved  in  programs,  projects,  or  activities! 

25  for  which  assistance  is  provided  under  this  part.  ' 
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1  "(b)  Bv  'niK  CoiMr'i'UOLLiCH  GiONioiJjVL. — Subsection 

2  (a)  shall  apply  with  respect  to  audits  and  examinations 

3  conducted    by   the    Comptroller   General    of  the   United 

4  States  or  by  an  authorized  representative  of  the  Comptrol- 

5  lerGenfiial . — — 


6  "SEC.  1708.  GE^fERAL  REGULATORY  AUTHORITY. 

7  "The  Attorney  General  may  promulgate  regulations 

8  and  guidelines  to  cany  out  this  part. 

9  "SEC.  1709.  DEFINITIONS. 

10  "In  this  part— 

1 1  "   'career  law  enforcement  officer'  means  a  per- 

12  son  hired  on  a  perm.Mient  basis  who  is  authorized  by 

13  law  or  by  a  State  or  local  pubhc  agency  to  engage 

14  in  or  supervise  the  prevention,  detection,  or  inves- 

15  tigation  of  \aolations  of  criminal  laws. 

16  "  'citizens'  police  academy'  means  a  program 

17  by  local   law   enforcement   agencies  or  private   non 

18  profit    organizations    in    which    citizens,    especially 

19  those  who  participate  in   neighborhood  watch  pro- 

20  grams,  are  trained  in  ways  of  facihtating  commu- 

21  iiication  between  the  community  and  local  law  ei.- 

22  forcement  in  the  prevention  of  crime.' 

23  "  'Indian  tribe'   means  a  tribe,  band,  pueblo, 

24  nation,  or  other  organized  group  or  community  of 

25  Indians,  including  an  Alaska  Native  village  (as  de- 
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The  Chairman.  I  yield  to  my  friend  from  Utah. 

Senator  Hatch.  Mr.  Chairman,  our  distingn^ished  senior  col- 
league, Senator  Thurmond,  has  to  leave,  so  I  am  going  to  defer  to 
him  for  about  10  minutes  here. 

The  Chairman.  Senator  Thurmond? 

Senator  Thurmond.  Thank  you,  Mr.  Chairman.  Madam  Attorney 
General,  we  are  glad  to  have  you  with  us.  Do  you  have  a  primary 
problem  or  concern  that  you  have  within  the  department?  Without 
going  into  detail,  if  you  could  just  tell  us  what  subject? 

Attorney  Greneral  Reno.  One  of  the  subjects  that  I  have  a  con- 
cern about,  and  I  think  we  have  some  real  progress.  Senator,  is  in 
developing  a  real  partnership  amongst  all  the  components  of  the 
Department  of  Justice  so  that  U.S.  attorneys  are  consulted  and 
that  we  work  with  them,  so  that  the  various  agencies  within  the 
department  work  together  as  true  partners.  This  is  one  of  my  high- 
est aims  and  I  think  we  are  making  real  progress. 

Senator  Thurmond.  Thank  you.  My  time  is  very  limited,  to  make 
your  responses  as  short  as  you  can. 

Attorney  General  Reno.  Yes,  sir. 

Senator  Thurmond.  As  you  know,  I  am  the  ranking  member  on 
the  Judiciary  Subcommittee  on  Antitrust,  Monopolies  and  Business 
Rights.  I  have  had  several  occasions  to  work  with  Ms.  Anne  Binga- 
man  and  believe  that  she  has  proven  to  be  a  very  capable  Assistant 
Attorney  Greneral  for  the  Antitrust  Division,  ^though  she  and  I 
may  not  agree  on  every  issue.  What  has  been  your  impression  of 
the  work  of  the  Antitrust  Division? 

Attorney  General  Reno.  Fantastic,  Senator. 

Senator  THURMOND.  I  also  want  to  compliment  you,  too,  on  the 
FBI  Director,  as  Senator  Biden  mentioned.  I  think  he  is  doing  a 
fine  job. 

Attorney  General  Reno.  Thank  you. 

Senator  Thurmond.  My  next  question  is  about  the  recent  anti- 
trust settlement  with  Microsoft.  Were  you  satisfied  with  the  results 
or  were  you  concerned  by  the  press  reports  that  Microsoft  imme- 
diately asserted  that  the  settlement  will  not  affect  its  business 
practices? 

Attorney  General  Reno.  Microsoft  wouldn't  have  fought  it  for  so 
long  if  it  hadn't  thought  that  it  wouldn't  affect  it. 

Senator  Thurmond.  Could  you  speak  a  little  bit  louder? 

Attorney  Greneral  Reno.  Yes,  sir.  Microsoft  wouldn't  have  fought 
it  for  so  long  if  they  had  thought  that  the  settlement  wouldn't  af- 
fect them.  I  think  it  was  a  sound,  splendid  settlement. 

Senator  Thurmond.  Madam  Attorney  Greneral,  I  previously  sub- 
mitted some  written  questions  at  the  June  15th  hearing  on  propos- 
als for  immigration  reform  for  your  responses  in  writing,  but  I  now 
understand  that  the  committee  has  not  yet  forwarded  these  ques- 
tions to  you  so  I  would  like  to  take  this  opportunity  to  ask  you  just 
a  few  questions  on  this  subject. 

I  believe  you  testified  at  the  immigration  hearing  about  the  vol- 
untEiry  transfer  of  criminal  aliens  from  the  United  States  to  their 
home  countries  to  serve  their  prison  sentences.  What  is  the  incen- 
tive of  the  foreign  country  to  accept  the  return  of  criminal  aliens 
for  incarceration,  and  has  there  been  any  investigation  to  follow  up 
to  determine  what  happens  to  criminal  aliens  who  are  returned  to 
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their  home  countries,  including  whether  they  actually  are  required 
to  serve  their  sentences  by  their  home  countries? 

Attorney  Greneral  Reno.  The  country  with  which  we  have  been 
working  primarily  is  the  government  of  Mexico,  and  I  have  had  the 
opportunity  to  be  in  conversation  with  the  minister  who  has  re- 
sponsibility for  the  prison  system  in  Mexico,  Jorge  Carpizo.  I  do  not 
have  a  thorough  report  for  you,  Senator,  but  I  am  told  by  his  rep- 
resentatives in  the  now  two  visits  that  we  have  had  that  they  have 
followed  through  on  their  end  of  the  bargain. 

All  I  can  tell  you  is  the  reaction  of  the  President  of  Mexico  when 
I  discussed  this  with  him  and  he  said,  these  are  our  young  people 
and  we  want  to  bring  them  back  to  their  families  and  give  them 
a  chance  to  be  with  their  families  when  they  get  out  of  prison. 

Senator  Thurmond.  And  they  have  promised  to  do  it? 

Attorney  General  Reno.  They  have  not  promised  to  bring  them 
back  to  their  families,  but  they  certainly  seem  to  be  following 
through  on  their  commitments  to  us. 

Senator  Thurmond.  Thank  you.  Could  you  please  state  your  po- 
sition on  the  proper  number  of  immigrants  that  should  be  per- 
mitted to  enter  this  country  each  year? 

Attorney  General  Reno.  I  don't  have  a  position.  I  think  that  it 
is  going  to  be  very  important  to  hear  from  Chairman  Jordan's  im- 
migration commission  and  make  an  informed  judgment  after  we 
have  considered  all  the  factors. 

Senator  THURMOND.  Could  you  please  state  why  so  many  people 
in  this  country  seem  to  be  increasingly  hostile  to  legal  immigration 
and  are  calling  for  eliminating  or  reducing  the  level  of  legal  immi- 
gration? 

Attorney  General  Reno.  I  think  that  the  real  concern  lies  with 
illegal  immigration  and  the  fact  that  up  until  now  we  haven't  been 
able  to  begin  to  exercise  control  over  illegal  immigration.  I  think 
that  that  frustrates  people  and  that  they  might  then  look  to  legal 
immigration.  We  want  to  do  everything  we  can  to  have  a  real  im- 
pact through  our  control  initiative  and  through  asylum  reform  in 
controlling  immigration,  and  I  think  that  would  substantially  re- 
duce the  frustration  of  America. 

Senator  Thurmond.  I  presume  you  will  take  every  step  you  can 
to  prevent  illegal  immigration. 

Attorney  General  Reno.  Senator,  this  is  one  of  my  highest  prior- 
ities. As  you  know,  I  have  recommended  the  appointment  of  Doris 
Meissner  to  the  President.  She  understands  immigration.  She  is  ex- 
perienced in  it,  and  together  we  have  developed  a  strategy  that  I 
think  can  have  a  real  impact. 

Senator  Thurmond.  Now,  since  you  have  come  to  Washington  as 
Attorney  General,  what  do  you  consider  to  be  the  most  valuable 
lessons  or  experiences  that  you  have  gained? 

Attorney  General  Reno.  I  think  the  most  valuable  lesson  that  I 
have  learned  is  never  get  mad,  listen,  talk  and  keep  talking  be- 
cause if  people  keep  talking  together  and  keep  respecting  each 
other  and  keep  trying  to  work  out  a  problem,  we  can  work  out  so 
many  of  the  problems  that  we  have. 

Senator  Thurmond.  I  guess  you  feel,  if  something  in  the  depart- 
ment doesn't  go  right,  you  will  go  to  the  bottom  of  it  and  straighten 
it  out  and,  if  necessary,  get  rid  of  whoever  is  causing  it? 


19 

Attorney  General  Reno.  They  have  expressed  some  frustration 
because  I  keep  reaching  down  to  the  bottom  too  often,  Senator,  and 
they  think  that  maybe  I  should  leave  that  to  other  people.  But 
what  I  am  trying  to  do  when  I  see  a  problem  is  understand  how 
that  problem  happens  so  that  we  can  install  procedures  or  systems 
or  checks  and  balances  to  prevent  it  from  happening. 

Senator  THURMOND.  Thank  you  very  much. 

Attorney  General  Reno.  Thank  you. 

Senator  Thurmond.  I  have  another  appointment  and  I  have  to 
leave.  I  wish  to  thank  the  able  Senator  from  Utah  for  his  courtesy 
to  me. 

Senator  Hatch  [presiding].  I  am  glad  to  do  it. 

You  are  up.  Senator  Kohl. 

STATEMENT  OF  SENATOR  HERB  KOHL,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  WISCONSIN 

Senator  Kohl.  Thank  you  very  much.  Senator  Hatch. 

Along  with  my  colleagues.  Attorney  General  Reno,  we  welcome 
you  here  today,  and  it  is  appropriate  that  you  are  here  with  us 
today  as  the  crime  bill  conference  reaches  its  successful  conclusion. 
With  your  help.  President  Clinton's,  and  the  hard  work  of  Chair- 
man Biden,  Senator  Hatch,  Senator  Thurmond,  and  our  colleagues 
who  are  here  today,  I  believe  that  we  have  succeeded  in  fashioning 
a  comprehensive  crime  bill  that  hopes  to  break  the  anticrime 
gridlock  and  does  away  with  at  least  some  of  the  political  posturing 
that  has  characterized  our  efforts  in  the  past. 

Attorney  General  Reno,  I  am  quite  concerned  about  the  troubling 
use  of  secrecy  in  the  civil  justice  system  in  our  country  and  about 
the  Justice  Department's  failure  to  date  to  join  in  a  timely  effort 
to  tackle  this  problem.  As  you  know,  and  as  we  talked  about  just 
prior  to  the  commencement  of  our  hearing  today.  Federal  courts 
often  permit  secrecy  in  civil  litigation  by  issuing  protective  orders 
or  by  allowing  for  the  confidential  settlement  of  lawsuits. 

In  some  cases  involving,  for  example,  breast  implants,  defective 
cars,  and  children's  playground  equipment,  this  secrecy  shields 
from  the  public  and  from  regulators  crucial  information  about  dan- 
gerous and  defective  products  discovered  in  the  course  of  litigation. 
Just  this  week,  you  might  have  seen  a  front-page  article  in  the 
Washington  Post  about  this  very  issue. 

In  response  to  this  very  serious  problem,  I  have  introduced  legis- 
lation which  says  to  the  Federal  courts  that  they  must  consider  the 
public  interest  in  disclosure  of  health  and  safety  risks  before  allow- 
ing for  secrecy  in  civil  litigation.  This  bill  also  says  that  secrecy  or- 
ders cannot  prohibit  people  from  making  disclosures  to  regulatory 
agencies. 

While  I  understand  that  the  department  does  not  oppose  my  bill, 
I  nevertheless  received  an  entirely  unsolicited  letter  from  your  de- 
partment asking  us  to  go  slow,  to  wait  until  the  Justice  Depart- 
ment studies  this  issue  some  more  and  until  the  Judicial  Con- 
ference acts.  I  should  note  that  this  letter  referenced  my  bill  as  it 
was  originally  introduced,  and  since  then  we  have  made  a  number 
of  significant  modifications  before  offering  it  as  an  amendment  to 
the  product  liability  bill. 
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We  have  been  studjring  this  issue  now  for  4  years,  or  more,  and 
the  Judicial  Conference  has  failed  to  take  significant  steps  to  recog- 
nize, let  alone  address,  this  problem  during  that  time.  I  believe 
that  the  time  for  study  and  procrastination  is  over  and  we  should 
act  now  to  protect  the  health  and  safety  of  the  American  public. 

So  my  questions  to  you  are  as  follows.  Isn't  it  the  responsibility 
of  the  Justice  Department  to  help  enforce  our  consumer  protection 
laws,  and  doesn't  this  mean  that  the  Justice  Department  should 
want  more  and  not  less  information  to  be  given  to  Federal  regu- 
lators and  to  the  public?  If  that  is  the  case,  then  how  can  the  Jus- 
tice Department  in  good  conscience  not  support  our  efforts  to  pro- 
tect public  health  and  safety?  All  we  are  asking  for  is  the  courts 
to  balance  the  need  for  secrecy  against  the  need  for  openness  in 
civil  litigation. 

Attorney  General  Reno.  Thank  you  very  much.  As  we  have 
talked  and  as  I  have  expressed  to  you,  the  department  is  concerned 
that  protective  orders  and  secrecy  agreements  sometimes  serve  to 
prevent  important  health  and  safety  information  from  reaching 
consumers.  I  am  aware  that  certain  dangerous  products  remained 
on  the  market  on  account  of  such  court-sanctioned  secrecy. 

Protective  orders  in  the  Federal  courts  are  governed  by  the  Fed- 
eral rules  of  civil  procedure.  I  am  told  that  the  Advisory  Committee 
is  aware  of  the  growing  concern.  I  understand  that  an  amendment 
is  being  circulated,  and  what  I  would  like  to  do  is  ask  the  Assistant 
Attorney  General  for  the  Civil  Division  to  join  me  in  meeting  with 
you  and  your  staff  to  address  just  where  we  are  at  in  terms  of  the 
rule  and  what  can  be  anticipated  because  when  something  is  gov- 
erned by  a  rule  such  as  this,  it  would  be  more  appropriate  to  try 
to  address  it  by  the  rule  immediately,  and  if  not,  take  other  appro- 
priate action  through  legislation. 

So  I  am  going  to  follow  up.  I  have  already  made  a  note  and  I  am 
going  to  follow  up  after  the  hearing  and  make  an  appointment  to 
see  you. 

Senator  Kohl.  All  right.  Let  me  just  follow  that  up  with  a  simple 
proposition,  whether  or  not  you  through  your  department  would 
agree  with  the  premise  that  public  health  and  safety  should  be  con- 
sidered in  a  very  primary  way  before  we  allow  court  secrecy  ar- 
rangements to  be  made?  I  mean,  is  that  a  proposition  with  which, 
at  least  in  its  general  form,  you  would  agree  that  public  health  and 
safety  must  be  the  primary  consideration  before  we  allow  secrecy 
arrangements  to  be  made  between  defendants  and  plaintiffs? 

Attorney  General  Reno.  I  think  public  health  and  safety  has  to 
be  a  primary  factor. 

Senator  Kohl.  All  right.  Attorney  General  Reno,  I  would  like  to 
turn  now  to  the  subject  of  deadbeat  parents.  At  the  outset,  I  want 
to  note  that  you  proudly  take  a  back  seat  to  no  one  in  your  advo- 
cacy on  behalf  of  children  in  our  country. 

In  1992,  we  passed  the  Child  Support  Protection  act,  which  was 
designed  to  crack  down  on  deadbeat  parents  who  are  not  paying 
their  child  support  and  who  currently  owe  an  estimated  $34  billion 
to  their  children  across  this  country.  Unfortunately,  in  the  2  years 
now  since  this  law  was  passed,  the  department  of  Justice  has  pros- 
ecuted only  5  cases  against  deadbeat  parents. 
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So  I  would  like  to  ask  you,  Attorney  General  Reno,  why  has  the 
department  pursued  only  5  cases  under  the  Child  Support  Protec- 
tion act,  and  do  you  have  plans  to  give  teeth  to  your  enforcement 
strategy  in  the  future? 

Attorney  General  Reno.  What  we  have  tried  to  do  is  to  develop 
an  approach  that  recognizes  that  under  the  structure  that  Congress 
has  devised,  each  State  has  a  IV-D  agency  that  is  responsible  with- 
in that  State  for  the  collection  of  child  support.  That  includes  a 
very  intricate  mechanism  that  links^in  the  more  progressive 
States,  is  beginning  to  link;  some  more  than  others — ^the  court  de- 
pository, the  central  depository,  with  the  child  support  enforcement 
office,  and  with  locator  procedures  to  make  it  an  effective  whole. 

One  of  the  major  problems  in  enforcing  child  support  is  location, 
and  that  is  obviously  where  the  Federal  apparatus  can  become 
even  more  affected.  But  in  terms  of  prosecution,  the  theory  that 
seemed  to  exist  within  the  Federal  law  was  that  the  Federal  courts 
and  the  U.S.  attorneys  should  take  the  egregious  case  where  the 
obligation  has  been  established,  where  it  cuts  across  State  lines, 
and  where  the  person  is  simply  thumbing  their  nose  at  the  courts. 

What  we  have  discovered  is  that  we  are  getting  very  few  refer- 
rals from  the  State  IV-D  agencies,  and  so  we  are  trying  to  develop 
new  mechanisms  to  educate  people  that  we  can  assist  them  and 
support  them,  and  we  will  continue  in  our  efforts  because  there 
could  be  any  number  of  situations  where  the  Federal  prosecution 
could  be  very  effective. 

Senator  Kohl.  Well,  let  me  just  follow  up  on  that  line.  As  you 
have  said,  U.S.  attorneys'  offices  are  supposed  to  accept  complaints 
directly  from  parents  whose  spouses  are  shirking  their  child  sup- 
port obligations,  but  we  have  been  made  aware  of  troubling  cases 
where  the  Department  of  Justice  has  turned  away  individual  com- 
plainants and  told  them  to  contact  State  child  support  bureauc- 
racies instead,  which  is  not  according  to  the  original  Department 
of  Justice  guidelines  that  parents  should  be  able  to  file  claims  di- 
rectly with  the  Department  of  Justice. 

So  if  you  believe  that  they  should,  and  if  those  guidelines  are  cor- 
rect, can  you  say  to  us  that  you  will  send  that  message  to  the  Jus- 
tice Department  employees  throughout  the  country  so  that  there  is 
no  mistake  about  this? 

Attorney  Greneral  RENO.  I  think  if  you  start  filing  cases  where 
people  don't  know  what  is  involved  and  there  has  been  no  order  es- 
tablished determining  the  amount  of  child  support  owed,  you  are 
going  to  create  an  extraordinary  confusion  in  where  people  should 
go  to  establish  a  child  support  obligation. 

I  think  the  first  step  should  be  taken  in  the  State  to  establish 
the  obligation  and  to  secure  the  enforcement,  and  if  the  enforce- 
ment cannot  be  secured,  I  think  that  is  the  situation  in  which  the 
Federal  Grovemment  should  pursue  it  in  terms  of  prosecution.  But 
if  you  start  creating  a  system  in  this  Nation  where  people  can  go 
to  any  U.S.  attorney's  office  they  want  or  to  the  IV-D  agency  or 
to  the  local  IV-D  agency,  you  are  going  to  have  a  confusion  that 
will  undo  a  lot  of  good  that  has  been  done  through  the  efforts  of 
Congress  to  establish  a  child  support  enforcement  mechanism  that 
is  known  and  is  tried  in  the  community. 
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Senator  Kohl.  I  think  you  make  a  very  good  point.  I  would  just 
note  before  moving  on  that  we  do  have,  as  you  know,  many,  many 
billions  of  dollars  of  unpaid  child  support  involving  people  who 
have  gone  from  one  State  to  another  and  who  have  fled  to  avoid 
this  payment,  and  that  is  what  the  purpose  of  our  legislation  was 
all  about  and  it  seems  to  me  that  we  should  be  able  to  get  some 
way  for  the  Department  of  Justice,  which  I  believe  supports  the 
legislation,  to  do  more  than  have  a  record  of  having  acted  on  just 
5  cases  in  2  years. 

Attorney  General  Reno.  I  think  we  can  do  this  by  more  extensive 
outreach  and  by  working  with  the  IV-D  agencies. 

Senator  Kohl.  As  you  know.  Attorney  General  Reno,  FBI  Direc- 
tor Freeh  recently  took  an  important  step.  He  began  reassigning 
more  than  300  FBI  agents  from  the  FBI's  Washington  head- 
quarters to  field  offices  around  the  country,  including  Wisconsin. 
His  rationale  was  that  these  agents  could  do  a  lot  more  good  fight- 
ing crime  and  violence  out  there  rather  than  trying  to  do  it  from 
behind  their  desks  in  Washington,  and  so  he  sent  them  out  to  the 
streets  across  our  country,  300  of  them. 

I  hope  you  carefully  consider  following  Director  Freeh's  example. 
My  understanding  is  that  most  litigation  conducted  by  the  Depart- 
ment of  Justice  is,  in  fact,  prosecuted  by  U.S.  attorneys  in  the  field 
and  not  by  attorneys  here  in  Washington.  There  are  more  than 
2,000  attorneys  at  main  Justice  in  Washington  and,  by  comparison, 
some  4,000  Federal  prosecutors  across  the  country. 

In  order  for  the  2,000  attorneys  who  sit  in  Washington  to  actu- 
ally litigate  cases,  they  typically  must  travel  across  the  country, 
often  spending  up  to  half  their  time  on  the  road.  All  this  travel  re- 
sults in  substantial  expense  to  the  point  where  the  department's 
travel  budget  for  fiscal  year  1995  is  estimated  to  be  $198  million. 

By  comparison,  the  total  budget  of  the  entire  Department  of  Jus- 
tice Criminal  Division  is  $78  million,  and  the  total  budget  for  the 
Civil  Rights  Division  is  $55  million — ^the  total  budget,  not  the  trav- 
el budget.  Even  if  you  spread  the  $200  million  travel  budget  over 
each  and  every  Justice  Department  employee,  including  every  jani- 
tor, clerk  and  t3T)ist,  that  would  work  out  to  $2,000  in  travel  ex- 
pense per  employee,  and  it  works  out  to  more  than  $26,000  for 
every  attorney  in  travel  expenses  employed  by  the  Department  of 
Justice. 

I  am  sure  that  there  is  a  reason  for  the  way  things  are  done 
today,  but  I  am  wondering,  wouldn't  it  be  more  cost-effective  if  the 
department  transferred  some  of  the  2,000  attorneys  in  Washington 
to  field  offices  across  the  country  where  the  bulk  of  law  enforce- 
ment actually  gets  done?  Aren't  we  wasting  a  good  deal  of  money 
and  failing  to  use  talented,  able-bodied  attorneys  effectively  by  sta- 
tioning them  at  desks  in  Washington  and  compelling  them  to  travel 
regularly  to  do  their  jobs? 

Attorney  General  Reno.  One  of  the  things  that  we  are  address- 
ing, as  I  mentioned  to  Senator  Thurmond,  is  how  we  build  an  ap- 
propriate partnership  with  U.S.  attorneys  and  allocate  resources  in 
the  wisest  manner  possible.  We  are  in  the  process  of  reviewing  that 
in  each  of  the  divisions  to  see  how  people  should  be  assigned  and 
where  they  should  be  assigned  consistent  with  the  expertise  nec- 
essary. We  have  94  U.S.  attorneys  and  the  capacity  to  develop  an 
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expertise  in  all  94  U.S.  attorneys'  offices  may  not  be  as  effective  as 
developing  an  expertise  on  one  issue  of  national  application  in 
Washington.  But  we  are  carefully  reviewing  this  and  this  is  an 
issue  of  concern  to  me. 

Senator  Kohl.  If  the  equity  of  the  matter  would  result  in  your 
transferring  a  considerable  percentage  of  those  people  located  in 
Washington  out  across  the  country,  I  know  that  the  popularity  of 
It,  would  be  overwhelming,  but  it  has  got  to  be  on  its  merits  not 
just  necessanly  on  public  opinion.  But  2,000  here  in  Washington  as 
compared  to  4,000  all  across  the  country— that  seems  like  a  bal- 
ance that  should  be  addressed. 

One  more  question.  A  recent  USA  Today  article  gave  the  ratio  of 
assistant  U.S.  attorneys  per  population  and  the  results  were  rather 
startling.  We  all  understand  why  the  cities  in  America  with  more 
challenging  crime  problems,  like  Miami,  Washington,  DC,  or  New 
York,  have  such  a  high  ratio  of  Federal  prosecutors,  but  I  was 
struck  by  the  differences  in  other  jurisdictions. 

For  example,  Memphis,  TN,  has  20  Federal  prosecutors  per  1 
million  people,  but  Milwaukee,  my  home  city,  has  only  9  Federal 
prosecutors  per  1  million  people.  Why  should  Memphis  have  more 
than  twice  as  high  a  staffing  ratio  as  Milwaukee,  number  one*? 
Number  two,  would  you  consider  taking  another  look  at  these  ra- 
tios and  trying  to  introduce  some  equity  into  the  numbers  between 
the  cities? 

The  Chairman.  Senator,  did  you  see  the  movie,  "The  Firm*?" 

Senator  Kohl.  No. 

The  Chairman.  That  was  a  bad  joke. 

Senator  KoHL.  Tell  us. 

The  Chairman.  The  movie,  "The  Firm,"  was  based  on  a  law  firm 
in  Memphis,  TN,  that  was  controlled  by  the  Mafia,  and  I  was  just 
implying  that  maybe  Wisconsin  is  living  up  to  its  reputation  of 
being  squeaky  clean. 

Attorney  General  Reno.  But  don't  cast  aspersions  on  them. 

The  Chairman.  No;  if  you  notice,  I  just  said  Milwaukee  is  living 
up  to  its  reputation.  I  am  sure  that  Grisham  was  wrong.  But,  any- 
way, go  ahead.  As  the  Senator  says,  I  need  a  good  night's  sleep. 
I  think  he  is  right.  [Laughter.] 

Attorney  General  Reno.  Senator,  this  was  one  of  the  issues  that 
I  first  started  looking  at  because  I  had  had  considerable  experience 
on  a  much  smaller  scale  with  a  lot  less  money  in  Florida  in  trying 
to  develop  formulas  for  the  allocation  of  dollars  between  State  at- 
torneys. I  found  that  it  was  very  confusing.  I  could  not  find  a  basis 
for  allocation,  and  so  we  are  in  the  process  of— we  have  developed 
some  rough  standards  and  we  are  in  the  process  of  applying  those, 
but  of  letting  all  94  U.S.  attorneys  be  heard  so  that  we  consider 
what  they  think  is  important  as  well. 

We  have  taken  some  first  steps  in  trying  to  equalize.  Obviously, 
it  is  very,  very  difficult  in  terms  of  morale,  picking  people  up  from 
Memphis  and  taking  them  to  Madison.  As  we  get  new  resources 
and  as  we  can  reallocate,  we  are  trying  to  address  this  problem  and 
do  it  fairly. 

Senator  KOHL.  Mr.  Chairman,  I  thank  you. 
The  Chairman.  Thank  you  very  much. 
Senator  Hatch? 


24 


Senator  Hatch.  Thank  you,  Mr.  Chairman.  u^:^„« 

General  Reno,  I  do  want  to  comphment  the  department.  I  brieve 
vou  are  doing  your  very  best,  and  I  have  to  say  I  enjoyed  the  article 
bv  Al  Hunt— I  called  him  and  tried  to  tell  him  that— where  he  ex- 
pressed how  important  Jamie  GoreUck,  your  deputy,  and  Ron  Klain 
are  to  the  Justice  Department,  as  well  as  so  many  others  But  1 
lust  felt  that  that  was  long  overdue  and  well  deserved.  Although 
I  have  been  critical  about  some  aspects,  I  surely  want  to  always 
recognize  things  that  I  consider  to  be  very  good,  too.  But  let  me  go 

back  to  being  critical.  ,  ^       ^      rr        u^     i 

The  Chairman.  Go  ahead.  Senator.  [Laughter.] 

Senator  Hatch.  I  have  been  such  a  powder  puff  up  here,  1  Icnow 
vou  don't  expect  me  to,  but  let  me  at  least  try. 

I  want  to  read  you  the  opening  sentence  of  a  July  21  1994  New 
York  Times  article  entitled  "Study  Finds  More  Drug  Use  But  Less 
Concern  About  It."  Now,  here  is  the  sentence, 

A  13-vear  decUne  in  illicit  drug  use  has  halted  as  Americans  are  becoming  less 
concenild^boutTe  hazards  of  dJugs,  Federal  researchers  said  yesterday  suggest- 
iS  to  some  everts  that  the  countr/s  drug  problem  might  be  on  the  bnnk  of  wors- 


ening. 


The  administration's  drug  czar,  Lee  Brown,  said  there  is  potential 
for,  "another  generation  experiencing  a  drug  epidemic. 

Now,  General  Reno,  to  what  do  you  attribute  the  halt  in  the  Id- 
year  decline  of  illicit  drug  use  in  this  country?  ,    «.    .     f    j„ 

Attorney  General  Reno.  I  think  it  is  a  combmed  effort  of  edu- 
cation and  prevention  that  has  been  extremely  helpful.  I  think 
there  have  been  examples  where  people  have  seen  what  drugs  do 

*°  Senator  Hatch.  But  it  is  still  in  decUne.  In  other  words,  illicit 
drug  use  has  been  going  up  rather  than  down  over  the  last  year 


or  so. 


'  so  J 

Attorney  General  Reno.  Over  the  last  year  or  so,  but  my  under- 
standing of  what  you— I  thought  you  said  what  do  I  attribute  the 

decline  to.  ,    ,    .    .,     j    i- 

Senator  Hatch.  I  said  the  halt  in  the  decline. 
Attorney  General  RENO.  Sorry;  I  didn't  hear  that. 

Senator  Hatch.  I  am  sorry.  ,  .  .^.  ,         u        4.    i^^v  o+ 

Attorney  General  RENO.  If  it  be— and  I  think  we  have  to  look  at 
trends  because  there  is  a  tendency  to  jump  at  each  little  blip. 

Senator  Hatch.  Sure.  ,  ^      ^.u     -^  „j 

Attorney  General  Reno.  I  think  we  have  to  work  together  in  ad- 
dressing that  because  I  think  education  and  prevention  programs 
are  vitfi  That  is  one  of  the  reasons  I  have  been  a  strong  advocate 
for  prevention  programs  that  can  help  our  children  grow  as  strong, 
constructive  human  beings,  and  I  know  you  have  some  concerns 
about  it,  but  I  also  have  seen  your  wonderful  programs  in  Utah 
At  the  sametime,  I  think  all  the  problems  that  we  see  that  reflect 
on  violence  reflect  on  drugs  as  well,  and  we  have  got  to  make  an 
investment.  We  have  got  to  give  people  treatment  opportunities 
and  I  think  the  crime  bill  is  going  to  go  a  loi^g.^ay  toward  doing 
this  This  is  an  effort  we  must  continue  to  monitor  through  DAKH. 
programs  and  other  police  programs  that  can  be  so  effective  in  our 
public  schools. 
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Providing  children  with  opportunities  after  school  and  in  the 
evening  when  they  are  not  being  supervised  by  parents  who  are  ei- 
ther indifferent  or  who  are  having  to  work,  I  think,  can  be  vital  in 
this  effort  in  giving  children  positive  ways  to  pursue  their  lives 
rather  than  turning  to  drugs  and  gangs  and  violence. 

Senator  Hatch.  Well,  let  me  just  quote  some  more  of  the  New 
York  Times  article.  It  went  on  to  say,  "Some  drug  experts  inter- 
viewed yesterday  suggested  that  responsibility  for  the  changing  sit- 
uation lay  with  President  Clinton."  That  is  what  Richard  D. 
Bannett,  the  President  and  Chief  Executive  Officer  of  the  Partner- 
ship for  a  Drug-Free  America,  had  to  say.  He  goes  on  to  say,  "He," 
referring  to  President  Clinton,  "hasn't  done  anything  on  the  issue. 
There  has  been  no  leadership  on  it  whatsoever.  The  President's 
voice  is  crucial.  It  says  to  the  Nation  and  media  this  is  an  impor- 
tant issue  and  we  must  deal  with  it." 

The  story  further  commented,  "When  George  Bush  was  Presi- 
dent* he  personally  announced  his  national  drug  strategy  and  pre- 
sented national  drug  data,  but  yesterday,  as  has  been  his  custom, 
Mr.  Clinton  left  the  announcement  to  subordinates".  The  story 
noted  that  the  President's  drug  budget  has  been  cut  by  the  House, 
overwhelmingly  Democrat  and  controlled  by  his  own  party.  It  said, 
"Many  drug  experts  say  the  President's  lack  of  emphasis  on  the 
problem  of  drug  use  makes  it  clear  to  Congress  that  he  has  other 
priorities  and  intends  to  relegate  drugs  to  the  fringes  of  the  na- 
tional agenda." 

The  reason  I  am  doing  this  isn't  just  to  dump  on  President  Clin- 
ton, but  basically  to  say  that  I  don't  believe  that  he  has  taken  the 
leadership  role  on  this  that  he  reallv  needs  to,  and  I  think  he  has 
demonstrated  a  shocking  lack  of  leadership  with  regard  to  the  drug 
war.  His  drug  czar  has  even  repudiated  the  very  idea  of  a  drug 
war.  The  administration's  loudest  voice  on  drugs  thus  far,  and  on 
some  other  issues,  has  been  Surgeon  General  Joycelyn  Elders,  and 
many  feel  that  she  makes  incredible  statements  in  this  particular 
area. 

What  we  are  concerned  about  up  here  is  we  are  losing  ground  on 
drugs  under  the  President.  I  think  he  should  speak  out  more  fre- 
quently on  this  issue  and  make  it  a  priority  again,  and  I  guess 
what  I  am  trying  to  do  is  prod  him  to  do  it  because  I  think  the 
President  of  the  United  States  can  make  a  great  deal  of  difference, 
and  especially  a  youthful  President  like  ours.  There  is  no  substitute 
for  his  leadership  in  this  area,  so  I  am  hopefully  prodding  him  to 
do  more  of  this. 

I  know  that  I  don't  just  speak  for  Republicans.  I  speak  for  a  lot 
of  people  on  the  other  side  of  the  aisle,  too,  who  are  also  very  con- 
cerned that  we  are  not  moving  ahead  in  this  area  like  we  should. 
So  I  just  wanted  to  bring  that  to  your  attention,  if  I  could. 

Attorney  General  Reno.  I  would  like  to  make  a  proposal  to  you. 

Senator  Hatch.  Sure. 

Attorney  General  Reno.  Instead  of  you  dumping  on  the  Demo- 
crats or  me — and  I  have  tried  not  to  dump  on  Republicans — let's 
look  at  the  drug  problem  as  a  problem  that  is  nonpartisan. 

Senator  Hatch.  I  am  happy  to  do  that. 

Attorney  General  Reno.  On  the  other  side  of  the  coin,  in  the  last 
couple  of  years  before  this  administration  came  to  office,  the  num- 
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ber  of  hard-core  abusers  increased.  Violence  increased  as  a  result 
of  association  with  drug  trafficking  problems. 

I  have  tried  my  level  best  not  to  say,  see  what  the  administration 
that  came  before  did,  and  I  would  really  like  to  work  with  you  in 
trying  to  figure,  if  it  is  more  than  a  blip,  what  is  causing  it.  How 
can  we  work  together?  How  can  we  design  something  that  goes 
after  the  hard-core  offenders  that  are  causing  the  violence,  get 
them  into  prison,  get  them  treatment  as  they  come  out,  give  them 
an  opportunity  to  come  out  with  a  positive  chance  for  success.  How 
can  we  get  these  children  before  they  get  into  trouble? 

I  will  work  with  you  in  every  way  I  can.  Senator,  because  I  think 
it  is  a  very  difficult  issue.  We  are  trying  to  focus  on  the  hard-core 
offenders.  We  are  trying  to  prevent  these  problems,  and  let's  work 
together  to  come  up  with  a  good,  solid  proposal. 

Senator  Hatch.  Well,  let  me  make  some  suggestions. 

Attorney  General  Reno.  OK. 

Senator  Hatch.  First  of  all,  don't  cut  the  drug  budget  like  they 
did.  Second,  beef  up  the  DEA  and  the  FBI  in  this  area.  Third,  have 
the  President  speak  out  more  frequently;  in  fact,  have  him  speak 
out  at  all  on  this  subject.  Fourth,  make  it  a  priority  down  at  the 
department.  Fifth,  give  the  drug  czar  a  little  more  support.  All  of 
those,  I  think,  would  be  very  helpful,  and  I  promise  you  that  I  will 
do  ever3^hing  I  can  to  act  in  a  bipartisan  way  to  assist  you.  If  you 
need  more  money,  we  will  try  and  get  it  for  you.  If  you  need  any- 
thing from  me  in  that  regard,  I  will  try  to  be  there  for  you,  OK? 

Attorney  General  Reno.  Good. 

Senator  Hatch.  And  I  think  that  applies  to  Republicans  as  well 
as  Democrats.  Whoever  is  in  the  White  House,  we  have  got  to  have 
the  leadership  there  or  it  just  isn't  going  to  work,  no  matter  what 
you  say,  no  matter  what  you  do. 

Let  me  just  go  back  to  this  Christian  v.  Crystal  Evangelical  Free 
Church  because  that  is  one  of  the  first  cases  to  come  before  the  ap- 
pellate courts  interpreting  the  Religious  Freedom  Restoration  act, 
which,  of  course,  was  sponsored  by  Senator  Kennedy  and  myself 
and  is  something  I  feel  very  deeply  about. 

The  Department  of  Justice  filed  a  brief  in  intervention  that  I 
dare  say  misconstrued  the  act  and  ignored  the  religious  liberty  in- 
terests of  a  couple  who  had  tithed  in  good  faith  to  their  church. 
Now,  the  underlying  case  involves  a  bankruptcy  court  decision 
which  ordered  a  Christian  congregation  to  return  money  to  the 
bankruptcy  trustee  that  was  tithed  by  Mr.  and  Mrs.  Young  even 
though  the  tithing  was  paid  out  of  a  sincere  religious  belief. 

Unfortunately,  the  Youngs  were  forced  to  file  a  petition  for  bank- 
ruptcy after  he  suffered  a  heart  attack  and  then  encountered  some 
very  severe  financial  difficulty.  It  is  undisputed,  however,  that  the 
couple  had  tithed  in  good  faith  and  without  any  fraudulent  intent 
over  an  8-year  period  prior  to  filing  their  petition  for  bankruptcy. 

Now,  if  I  could  ask  you,  in  the  Christian  case  why  did  the  De- 
partment of  Justice  argue  that  recouping  an  individual's  tithe  does 
not  substantially  burden  one's  free  religious  exercise? 

Attorney  General  Reno.  Senator,  as  you  know,  because  I  worked 
with  you,  and  you  thanked  me  for  my  support  on  the  issue  and  get- 
ting it  passed 

Senator  Hatch.  I  did,  I  did. 
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Attorney  General  Reno.  I  am  committed  to  fiill  protection  of 
rights  under  the  free  exercise  clause  and  the  Religious  Freedom 
Restoration  act.  Such  rights,  however,  we  don't  think  are  impli- 
cated by  this  case.  The  Bankruptcy  Code  requires  a  bankruptcy 
trustee  to  recover  any  transfer  of  an  interest  of  a  debtor  that  was 
made  within  1  year  of  the  debtor's  filing  for  bankruptcy  if  the  debt- 
or received  less  than  reasonably  equivalent  value  in  exchange  for 
such  transfer. 

Section  548  does  not  violate  the  free  exercise  clause  because  it 
does  not  discriminate  against  churches  or  religious  groups.  The 
trustee  would  have  had  to  recoup  the  gifts  at  issue  here  even  if 
they  had  been  given  to  the  Red  Cross.  Section  548  does  not  violate 
the  act.  The  Government  has  a  compelling  interest  in  protecting 
the  property  rights  of  creditors.  There  has  never  been  a  Free  Exer- 
cise right  to  give  away  property  that  the  law  declares  is  rightfully 
owed  to  others. 

Senator  Hatch.  But  that  presumes  there  is  no  benefit  in  paying 
tithing.  If  you  look  in  the  scriptures,  it  says  will  a  man  have  robbed 
God,  yet  ye  have  robbed  me.  But  you  say  wherein  have  we  robbed 
thee?  In  tithes  and  offering.  You  are  cursed  with  a  curse,  even  this 
whole  house,  for  ye  has  robbed  me  because  you  didn't  pay  your 
tithing.  And  then  the  Lord  said  in  Malachi,  prove  now  herewith  if 
I  will  not  open  up  the  windows  of  heaven  and  pour  you  out  a  bless- 
ing whereby  you  won't  have  room  enough  to  receive  it,  or  some- 
thing like  that. 

The  point  I  am  saying  is  there  is  a  lot  of  benefit  that  comes  from 
ppying  tithing.  Now,  some  may  not  believe  that,  but  for  those  who 
pay  tithing  they  feel  there  is  a  tremendous  benefit.  So  the  law  and 
the  Justice  Department  is  presuming  that  by  paying  tithing,  they 
didn't  get  an  equivalent  benefit.  They  got  the  use  of  the  church, 
they  got  the  religious  teachings,  they  got  the  inspiration  that  comes 
from  the  minister,  they  got  the  blessings  that  come  from  paying 
tithing.  Of  course,  there  is  a  very  great  benefit. 

When,  in  the  first  case  out  of  the  box  on  religious  freedom,  the 
Justice  Department  takes  a  position  that  paying  tithing  is  just  like 
making  any  other  payment  in  our  society,  that  is  where  we  are 
having  some  difficulty  here.  Let  me  tell  you  something.  If  there 
was  any  indication  of  fraud  or  any  indication  of  trying  to  avoid  or 
evade,  that  is  what  the  law  is  for,  is  to  try  to  get  people  to  not 
evade  the  law,  to  not  try  and  circumvent  it  or  go  around  it.  There 
is  benefit  from  paying  tithing.  I  hope  you  will  retook  at  that. 

Attorney  General  Reno.  Senator,  when  I  put  my  money  in  the 
plate,  I  don't  do  it  for  my  benefit. 

Senator  Hatch.  But  you  do  get  benefit  whether  you  do  it  for  ben- 
efit or  not.  I  don't  either,  but  the  fact  is  there  is  benefit  there,  and 
anybody  who  says  there  isn't  is  misconstruing  not  only  the  law,  but 
also  the  law  of  God,  at  least  if  you  believe  in  the  Bible. 

Attorney  General  Reno.  I  do  it  for  the  benefit  of  others. 

Senator  Hatch.  Well,  that  is  good,  but  I  am  saying  in  the  first 
case  out  of  the  box 

Attorney  General  Reno.  I  wish  it  hadn't  been  the  first  case  out 
of  the  box,  but  we  are  going  to  continue  to  enforce  the  act. 

Senator  Hatch.  I  wish  it  hadn't  even  arisen.  You  know,  I  can't 
see  how  recouping  an  individual's  tithe  does  not  substantially  bur- 


28 

den  one's  religious  exercise.  I  think  it  is  a  shocking  disregard  of  re-    i 
ligious  Uberty  because  tithing,  like  prayer,  is  a  religiously  inspired 
act  of  conscience,  not  some  insignificant  financial  transaction  that 
should  be  violated  by  our  Government. 

Some  people  think  when  the  (Government  reaches  into  the  collec- 
tion basket  and  retrieves  the  spiritual  offerings  that  one  makes  to 
one's  church,  it  certainly  burdens  the  free  exercise  of  religion.  I 
guess  you  disagree  on  that,  but  I  have  significant  concerns  about 
that  type  of  interpretation  and  I  think  a  lot  of  people  do,  and  al- 
most everybody  who  supported  that  act  does.  I  don't  know  of  any-  j 
body  who  doesn't. 

Let  me  ask  you  this.  Does  the  Department  of  Justice  intend  to 
conduct  a  review  of  Federal  laws,  regulations,  and  policies  to  deter- 
mine whether  they  are  going  to  be  carried  out  in  conformity  with 
the  Religious  Freedom  Restoration  act? 

Attorney  General  RENO.  The  Civil  Rights  Division  has  been 
meeting  to  analyze  all  the  issues.  Duval  Patrick,  our  wonderful  As-  | 
sistant  Attorney  General,  is  meeting  with  the  various  components, 
and  one  of  the  priorities  that  I  have  established  for  him  is  the  free 
exercise  of  religion  and  a  review  of  everything  that  we  must  do  to 
make  sure  that  we  are  appropriate  in  our  responses. 

Senator  HATCH.  Well,  thank  you.  I  do  wish  that  you  would  relook  j 
at  that  situation  because  I  think  it  is  an  incredibly  bad  position 
under  the  circumstances. 

Attorney  General  Reno.  Let  me  suggest  this  because  I  really, 
really  think  when  people  talk  things  out,  as  I  said  to  Senator  Thur- 
mond. I  will  go  back  and  review  it. 

Senator  Hatch.  OK,  thank  you.  That  is  all  I  can  ask.  Thank  you, 
Mr.  Chairman.  My  time  is  up.  \ 

The  Chairman.  Thank  you,  Senator. 

Senator  Moseley-Braun? 

STATEMENT  OF  HON.  CAROL  MOSELEY-BRAUN,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  H^LINOIS 

Senator  Moseley-Braun.  Thank  you  very  much,  Mr.  Chairman. 

Attorney  General  Reno,  I  want  to  applaud  you  for  your  leader- 
ship in  any  number  of  areas,  particularly  pertaining  to  crime  pre- 
vention, this  crime  bill,  and  juvenile  justice,  which  is  a  special  in- 
terest of  mine.  I  want  to  applaud  you,  also,  for  your  leadership  in 
making  certain  that  this  crime  bill  focused  as  much  on  prevention 
of  crime  as  punishment.  I  think  that  is  the  smartest  way  we  can 
approach  these  issues,  to  focus  in  on  stopping  crime  and  all  of  its 
costs  before  they  are  incurred,  also  dealing  with  what  happens 
after  the  fact.  Prevention  is  of  critical  importance. 

In  that  vein,  the  crime  bill— the  final  numbers  that  have  been 
agreed  upon  allocate  some  $8.5  billion,  or  thereabouts,  for  preven- 
tion services,  and  there  is  a  laundry  list  of  different  initiatives  hay- 
ing to  do  with  prevention  services  which  presumably  that  $8.5  bil- 
lion would  apply  to. 

My  concern  has  to  do  with  something  that  you  mentioned  in  your 
opening  statement  and  a  longstanding  issue  that  I  know  we  have 
discussed,  and  that  is  education  of  juvenile  offenders. 

The  Chairman.  Senator,  I  don't  mean  to  interrupt,  but  I  am 
going  to  send  the  General  down  a  list,  because  you  weren't  in  the 
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conference,  a  list  of  the  programs  that  we  finally  did  pass  in  the 
conference  that  Senator  Moseley-Braun  has  before  her.  I  know  you 
supported  them,  but  not  probably  in  the  same  exact  numbers  they 
came  out,  or  whatever. 

Senator  Moseley-Braun.  I  didn't  mean  to  surprise  you  with 
that,  Greneral. 

The  Chairman.  No,  no,  I  didn't  mean  to  imply  that.  The  General 
just  wouldn't  have  known.  That  is  just  hot  off  the  press. 

Senator  Moseley-Braun.  In  your  statement,  you  mentioned 
drug  treatment,  education,  and  vocational  programs  as  not  having 
kept  pace  with  the  expansion  in  prison  populations.  We  are  cur- 
rently looking  at  a  situation  in  which  on  any  given  day  there  are 
100,000  juveniles,  youngsters,  incarcerated,  and  the  question  be- 
comes for  me,  at  least,  the  level  of  and  support  for  educational  pro- 
gramming, actual  schooling,  for  those  youngsters  while  they  are 
imprisoned. 

In  that  vein,  the  law  already  provides  in  the  Juvenile  Justice  De- 
linquency and  Prevention  act  for  educational  programs  or  support- 
ive services  designed  to  encourage  delinquent  youth  to  remain  in 
school  or  in  alternative  learning  situations.  That  is  all  very  posi- 
tive, and  so  I  guess  the  question  becomes  in  terms  of  enforcing  the 
laws  that  we  nave  already  on  the  books  with  regard  to  educating 
juveniles  who  are  incarcerated,  giving  these  youngsters — at  least 
working  on  getting  them  some  education  while  they  are  in  a  correc- 
tional facility. 

What  plans,  if  any,  do  you  have  in  terms  of  allocating  or  direct- 
ing or  promoting  those  kinds  of  programs,  or  providing  grants  to 
the  States  to  promote  those  kinds  of  programs? 

Attorney  General  RENO.  What  we  have  tried  to  do  in  both  the 
crime  bill  and  the  language  of  the  crime  bill  and  in  all  our  juvenile 
justice  and  delinquency  prevention  initiatives  directed  toward  chil- 
dren who  have  been  adjudicated  delinquent  is  to  recognize  that  it 
doesn't  do  any  good  just  to  lock  them  up  or  to  punish  them;  that 
at  the  sametime  you  are  providing  firm,  fair  punishment  that  fits 
the  crime,  whether  it  be  in  a  secure  facility,  a  residential  facility, 
or  on  a  probation  or  community  service  t3T)e  role,  we  have  got  to 
address  the  problem  of  education. 

The  great  majority  of  them  have  educational  deficiencies  that 
must  be  corrected,  and  not  just  education.  Senator,  but  how  to 
apply  for  a  job,  how  to  take  criticism,  how  to  interview,  job  ethic, 
work  ethic,  substantive  skills  that  can  enable  them  to  earn  some- 
thing when  they  come  out.  Everything  that  we  have  done  has  been 
focused  on  that  whole  concept  of  preparing  somebody  to  have  a 
chance  to  get  off  on  a  positive  step.  In  all  our  grants,  we  are  look- 
ing to  that.  In  any  grant  that  looks  at  incarceration,  we  are  trying 
to  look  at  that  as  well. 

Senator  Moseley-Braun.  Well,  I  would  really  like  to  encourage 
you  because,  again,  this  is  a  laundry  list  of  programs  and  program 
initiatives  which  I  support.  I  don't  mean  to  deprecate  any  of  them, 
but  at  the  sametime  it  is  a  real  concern  that  the  statistics  tell  us 
that  55  percent,  which  is  not  even  the  vast  maiority,  but  55  percent 
of  youth  detained  in  detention  facilities  are  below  the  age  of  16, 
and  less  than  50  percent  of  those  youngsters  are  receiving  anything 
like  adequate  qu^ity  education  while  they  are  so  detained. 
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That  is  just  shocking,  and  I  would  hope  that  with  your  leader- 
ship, the  process  of  dealing  with  your  decisionmaking  on  the  var- 
ious programs  that  are  authorized  and  hopefully  will  be  appro- 
priated for  when  we  get  around  to  that  part  of  it  in  the  crime  bill, 
some  of  the  juvenile  justice  prevention  money  will  be  focused  in 
specifically  on  classroom  education,  job  training,  vocational  ed,  and 
the  like  for  these  youngsters. 

The  Chairman.  Will  the  Senator  yield  on  that  point? 

Senator  Moseley-Braun.  Yes. 

The  Chairman.  I  might  point  out,  as  the  General  knows,  the 
Local  Partnership  act  is  $1.8  billion  that  we  voted  for  that  is  all 
within  the  trust  fund.  It  is  for  direct  funding  to  the  localities 
around  the  country  for  anticrime  efforts  such  as  drug  treatment, 
education,  and  jobs.  It  is  within  the  discretion,  as  we  wrote  that, 
I  think,  for  the  Greneral  to  make  those  kinds  of  allocations,  assum- 
ing the  States  make  that  kind  of  request. 

So  the  Senator's  point  is  well  taken.  Part  of  this  is  going  to  be 
to  make  sure  that  the  communities  are  understanding  that  this  is 
something  they  should  be  looking  to,  too. 

Senator  Moseley-Braun.  Well,  I  think  that  is  right,  Mr.  Chair- 
man. Again,  that  is  precisely  why  I  have  raised  the  point.  Mv 
State,  Illinois,  actually  has  one  of  the  better  programs,  I  am  tola, 
in  the  country,  but  it  is  of  vital  importance  nationwide  and  it  nor- 
mally is  in  partnership  with  the  local  corrections  departments,  and 
the  like.  But  to  focus  the  money — ^you  know,  again,  I  don't  want  to 
pick  between 

Attorney  General  Reno.  I  think  that  is  the  most  difficult  issue. 
How  we  prevent  it  in  the  first  place  is  far  better,  but  we  cannot 
lose  a  generation,  and  so  what  I  would  like  to  do  is  try  to  keep  you 
up  to  date  on  what  we  are  doing  and  kind  of  be  accountable  to  you. 

Senator  Moseley-Braun.  I  would  very  much  appreciate  that.  To 
the  extent  that  we  can  work  together,  I  serve  on  the  Juvenile  Jus- 
tice Subcommittee  and  this  is  something  that  really  is  near  and 
dear  to  my  heart  because  we  will  lose  a  generation.  These  young- 
sters get  caught  in  a  cycle  of  crime  and  without  the  education,  they 
really  have  no  hope,  no  prayer  of  ever  breaking  out  of  it. 

I  just  think  that  we  snould  use  the  opportunity,  and  see  it  as  an 
opportunity,  while  they  are  incarcerated  to  mandate  education  for 
them.  I  think  that  that  is  an  appropriate  use  of  this  money,  and 
the  application  process  should  reflect  that  and  the  locals  should  be 
advised  that  this  is  something  that  will  weigh  heavily  in  your  dis- 
cretion and  decisionmaking.  So  I  look  very  much  forward  to  that. 

Second,  I  would  like  to  congratulate  you.  Did  you  attend  the  mid- 
night basketball  game  in  Maryland,  and  did  you  play? 

Attorney  General  Reno.  I  attended.  I  attended  the  midnight  bas- 
ketball game  in  Harlem  and  I  tried  to  shoot,  and  I  am  getting  old, 
Senator.  They  said  my  form  was  great.  [Laughter.] 

Senator  Moseley-Braun.  Well,  I  will  have  you  know.  General, 
I  was  captain  of  the  girl's  basketball  team  when  they  had  these 
things  separate.  Girls  didn't  run  around  and  play  basketball  in 
those  days,  but  I  was  captain.  I  can  still  shoot. 

Midnight  basketball,  as  you  know,  is  something  else  that  is  near 
and  dear  to  my  heart.  It  started  in  Chicago  and  it  has  now  gone 
out,  and  I  am  delighted  to  see  that  it  received  support  in  this  crime 
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bill.  It  has  received  support  in  the  education  bill  which  we  are  con- 
sidering now.  Your  strong  support  and  the  President's  strong  sup- 
port is  very  much  appreciated  because  it  has  demonstrated  the  ca- 
pacity to  halt  gang  activity  and  to  give  youngsters  some  alternative 
activities  that  will  keep  them  out  of  harm's  way  and  out  of  destruc- 
tive behavior. 

So  I  really  appreciate  it,  and  I  would  suggest  that  when  you 
come  to  Chicago  maybe  we  can  both  shoot  a  hoop  or  two. 

Attorney  General  Reno.  I  bet  you  will  outdo  me. 

The  Chairman.  I  would  hang  on  to  your  sneakers,  General,  if  I 
were  you.  [Laughter.] 

Senator  Moseley-Braun.  One  final  question,  and  this  is  a  local 
question,  or  relates  to  a  local  question  which  I  will  take  up  with 
your  privately.  But  with  regard  to  the  enforcement  of  the  anti- 
discrimination and  civil  rights  acts,  in  a  situation  in  which  a  local 
police  department  had  an  examination  that  failed  altogether  to  re- 
sult in  minority  males,  particularly  African-American  males,  being 
in  the  final  cut  on  the  examination,  would  that  be  a  situation  that 
your  department  would  be  inclined  to  take  a  look  at? 

Attorney  General  Reno.  Are  you  talking  about  Chicago? 

Senator  Moseley-Braun.  Yes. 

Attorney  General  Reno.  Mr.  Patrick  is  reviewing  that  matter 
now. 

Senator  Moseley-Braun.  Thank  you,  and  I  very  much  appre- 
ciate your  communication  in  that  regard,  both  regard  to  the  cur- 
rent result  as  well  as  the  projections  for  future  results. 

Attorney  General  Reno.  Well,  as  we  review  something,  we  really 
shouldn't  project  results.  We  should  conclude  the  review  consistent 
with  what  I  try  to  do.  I  try  to  be  accountable,  but  at  the  appro- 
priate time,  and  we  want  to  do  that  in  every  way  possible. 

Senator  Moseley-Braun.  Well,  General,  I  must  tell  you  I  abso- 
lutely agree  with  you,  and  the  reason  I  mentioned  that  is  that  I 
have  been  stunned  bv  the  reports  that  they  have  already  projected 
what  the  results  will  be  down  the  line  from  the  current  practices. 
That  just  didn't  make  much  sense  to  me. 

I  have  other  questions,  and  particularly  another  issue  is  the  digi- 
tal telephony  issue  that  I  have  talked  with  Director  Freeh  about. 
I  won't  get  into  that.  What  I  would  like  to  do  is  just  get  you  a  writ- 
ten question  with  regard  to  some  of  these  specifics. 

[The  questions  were  not  available  at  presstime.] 

Senator  Moseley-Braun.  I  again  would  just  like  to  congratulate 
you  for  the  energy  that  you  have  brought  to  this  job,  and  the  com- 
mitment and  the  follow-through  and  the  innovation  that  you  have 
brought  to  the  Justice  Department.  I  see  improvements  and 
changes  already,  and  I  say  already  because  you  have  been  in  the 
job  now  about  a  year,  is  that  correct? 

Attorney  General  Reno.  Over  a  year. 

Senator  Moseley-Braun.  A  little  over  a  year,  and  the  Justice 
Department  is  beginning  to  look  like  the  Justice  Department  that 
I  once  knew  and  loved.  Those  of  us  who  are  graduates  of  the  De- 
partment of  Justice  very  much  appreciate  your  leadership  in  that 
regard. 

The  Chairman.  Thank  you. 

Senator  Grassley? 
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STATEMENT  OF  HON  CHARLES  E.  GRASSLEY,  A  U.S.  SENATOR 

FROM  THE  STATE  OF  IOWA 

Senator  Grassley.  Would  you  have  an  estimation  maybe  within 
1,000  prisoners,  of  the  number  of  convicted  drug  offenders  who 
could  challenge  their  minimum  mandatory  sentences  if  retroactive 
provisions  of  the  crime  conference  report  were  enacted? 

Attorney  General  Reno.  I  don't  have  them  with  me.  Senator.  We 
would  try  to  provide  them  for  you.  I  have  heard  of — I  don't  know 
whether  they  are  estimates  or  speculations,  but  we  will  try  to  get 
you  whatever  we  have. 

Senator  Grassley.  OK,  and  could  you  provide  the  documentation 
for  the  figures? 

Attorney  General  Reno.  Yes,  sir. 

Senator  Grassley.  Thank  you. 

[Contact  committee  for  information  referred  to.] 

Senator  Grassley.  I  think  you  did  a  very  good  job  of  discussing 
with  Senator  Kohl  something  that  I  was  interested  in.  I  would  only 
add  to  it,  and  not  for  question  purposes  but  just  for  comment,  to 
bring  you  up  to  date.  You  probably  know  this,  but  in  regard  to  that 
subject  matter  of  the  enforcement  of  the  deadbeat  dad  provisions, 
the  Senate  did  vote  100  to  0,  I  believe,  just  last  week,  that  you,  as 
Attorney  General  should,  "immediately  address  the  deficiencies  in 
the  enforcement  of  this  law,"  and  also,  "to  significantly  increase  the 
number  of  cases  filed  and  prosecuted." 

I  know  you  have  already  addressed  that  issue,  but  he  did  not 
bring  up  the  resolution  that  was  passed  and  I  was  hoping  to  re- 
mind you  of  that  in  my  process  of  asking  the  same  questions. 

Attorney  General  Reno.  That  resolution  is  on  my  desk.  Senator. 

Senator  Grassley.  OK,  thank  you.  For  nearly  a  year  now,  the 
Justice  Department  has  been  at  the  center  of  what  I  consider  a 
very  controversial  storm  concerning  the  department's  willingness  to 
interpret  child  pornography  laws  in  a  way  that  we  in  Congress  who 
were  involved  in  their  enactment  intended  to  protect  children  from 
exploitation. 

To  remind  you,  in  a  100  to  0  vote  on  the  part  of  the  Senate  last 
fall,  we  condemned  the  department's  position  in  the  Knox  case. 
Then,  recently,  as  you  know,  the  third  circuit  completely  repudi- 
ated DOJ's  position  in  Knox  and  ruled,  again,  unanimously  in  favor 
of  the  position  advocated  by  more  than  200  members  of  Congress 
who  appeared  as  an  amicus  in  that  case.  Now,  as  you  probably 
know,  the  status  of  that  is  that  Knox'  attorneys  are  planning  on 
appealing  that  decision. 

Will  the  Justice  Department  change  its  position  that  was  ex- 
pressed in  that  argument  before  the  circuit  recently,  and  oppose 
Knox'  position  to  the  Supreme  Court? 

Attorney  General  Reno.  As  you  noted.  Senator,  the  third  circuit 
last  month  upheld  Knox'  conviction.  In  doing  so,  it  expressly  noted 
that  the  conviction  would  stand  using  either  the  third  circuit's  in- 
terpretation or  the  interpretation  we  espoused.  As  to  what  we  spe- 
cifically plan  to  do  in  Knox,  the  decision  must  first  await  the  filing 
by  the  defendant  of  a  petition  for  certiorari.  I  understand  he  has 
approximately  1  month  to  make  that  decision.  Once  the  decision  is 
made,  I  will  sit  down  with  the  Solicitor  General  to  determine  what 
our  response  should  be  to  it. 
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Senator  Grassley.  Will  you  be  responsible  for  the  department's 
position  that  is  finally  evolved? 

Attorney  General  Reno.  The  buck  stops  with  me,  Senator. 

Senator  Grassley.  Will  the  Department  of  Justice  use  the  deci- 
sion in  Knox,  rather  than  its  brief  in  Knox,  in  deciding  whether  to 
bring  child  pornography  prosecutions? 

Attorney  General  Reno.  We  brought  the  prosecution.  We  are  de- 
fending the  prosecution.  He  stands  convicted. 

Senator  GRASSLEY.  Now,  in  future  cases,  in  the  sense  that  we 
have  a  decision  in  the  circuit;  let's  say  that  that  is  the  last  word 
on  it.  It  may  not  be  final  because  it  may  be  appealed.  But  if  that 
were  the  last  word,  then  in  future  prosecutions  will  you  use  that 
decision  or  will  you  use  the  argument  that  you  used  before  the  cir- 
cuit court  in  future  prosecutions? 

Attorney  General  RENO.  I  think  we  should  see  what  happens 
after  the  petition  for  cert  is  filed  and  see  what  the  appropriate  re- 
sponse is. 

Senator  Grassley.  Well,  your  position  didn't  cover  nonnudity. 
The  case  involved  girls  who  were  partially  clothed,  and  I  don't  read 
the  third  circuit  as  saying  that  the  conviction  would  stand  on  your 
interpretation  of  as  to  that  issue. 

Attorney  General  Reno.  I  think  what  the  Solicitor  General  did 
in  that  brief  has  been  widely  misunderstood.  First,  it  is  not  the  de- 
partment's position  that  the  statute  does  not  require  nudity.  Sec- 
ond, the  statute  does  not  require  that  the  child  exploited  in  the  vid- 
eotape or  photograph  intended  to  act  lasciviously. 

I  think  we  will  continue  to  do  everything  we  can,  for  as  I  have 
said  since  the  day  I  was  sworn  in  as  Attorney  General,  our  greatest 
resource  is  our  children.  Nothing  is  more  important  to  me  than 
making  sure  that  children  are  protected,  particularly  protected 
from  the  awfulness  of  child  pornography. 

Since  February  1  of  1993,  a  period  of  19  months,  the  Child  Ex- 
ploitation and  Obscenity  Section  of  the  department  has  almost  dou- 
bled the  number  of  case  and  matter  files  as  compared  to  the  pre- 
vious 19  months.  This  increase  has  been  accomplished  without  an 
increase  in  the  size  of  the  section  or  its  resources,  which  I  think 
we  desperately  need.  I  am  also  proud  to  report  that  the  section  also 
obtained  62  convictions  for  child  exploitation  and  obscenity  de- 
fenses in  the  sametime  period,  which  is  truly  a  remarkable  record. 
I  will  work  with  you  in  every  way  possible  to  ensure  the  fullest, 
most  effective  final  enforcement  against  child  pornography  possible. 

Senator  Grassley.  I  believe  that  I  would  have  to  comment  in  re- 
gard to  your  statement  that  the  department's  position  in  that  brief 
to  the  third  circuit  is  misunderstood  because  I  believe  I  am  right. 
Every  point  that  your  department  made  to  the  circuit  was  refuted 
in  that  decision.  The  three  judges,  at  least,  did  not  misunderstand 
your  position. 

I  don't  dispute  whatsoever  your  sincerity,  and  hopefully  the  sta- 
tistics back  up  very  much  your  determination  in  this  area.  But  this 
Knox  case  has  kind  of  stood  out,  and  there  really  isn't  any  need  for 
it,  I  don't  believe,  to  detract  from  whatever  good  intentions  you 
have  and  however  you  might  read  the  law.  I  think  the  sooner  that 
we  can  get  this  Knox  case  behind  us,  then  I  don't  think  anybody 
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would  question  whatsoever  what  you  truly  believe  and  what  your 
department  is  doing  in  this  area. 

I  would  like  to  still  stay  on  the  same  subject,  but  go  to  just  a  lit- 
tle bit  different  matter,  not  related  to  the  Knox  case.  It  is  my  un- 
derstanding that  the  Justice  Department  does  not  maintain  any 
sort  of  comprehensive  system  by  which  to  collect,  analyze,  or  dis- 
seminate child  pornography  information  to  State  and  Federal  pros- 
ecutors nationwide,  or  even  to  monitor  its  own  child  pornography 
investigations  and  prosecutions. 

What  resources  can  you  commit  to  addressing  the  problem  of 
child  pornography,  and  how  do  these  resources  compare  to  other 
Justice  Department  efforts? 

Attorney  General  Reno.  Well,  as  I  said.  Senator,  one  of  the 
things  I  am  extraordinarily  proud  of  is  what  the  section  has  done, 
with  no  additional  resources,  in  increasing  its  capacity,  but  you 
have  hit  on  something.  As  I  came  into  the  Department  of  Justice, 
I  was  concerned  that  it  was  very  difficult  between  94  U.S.  attor- 
neys, the  Department  of  Justice,  its  various  components,  and  dif- 
ferent law  enforcement  agencies  to  track  and  to  disseminate  infor- 
mation. 

So  much  information  was  disseminated  from  my  experience  as  a 
local  prosecutor  that  was  2  or  3  years  old  and  wasn't  particularly 
helpful.  In  cases  of  ongoing  investigations,  it  was  oftentimes  a  one- 
way street.  We  would  give  information  to  the  Feds  from  my  office 
and  local  law  enforcement  would  give  information  to  the  Feds  and 
the  Feds  wouldn't  give  it  back  to  us. 

We  have  tried  to  develop  a  real  partnership  with  local  law  en- 
forcement on  the  issue  of  child  pornography  and  on  all  issues — ^vio- 
lence, drugs — so  that  there  is  a  full  exchange  of  information.  We 
are  working  in  the  department  to  develop  tracking  mechanisms 
that  can  help  us  easily  retrieve  information  concerning  case  pat- 
terns in  terms  of  what  is  happening. 

One  of  the  things  that  we  have  been  focusing  on,  for  example,  is 
the  use  of  computers  as  a  means  of  distributing  child  pornography. 
It  used  to  be  that  pomographers  distributed  their  smut  through 
the  mails.  Now,  it  is  being  done  through  computers,  which  you  can 
imagine  makes  it  more  difficult  to  detect  and  stop. 

Last  year,  however,  the  department  initiated,  with  the  U.S.  Cus- 
toms Service,  the  first  nationwide  investigative  and  prosecutive  ef- 
fort to  stop  the  use  of  computers  for  child  pornography.  This  is  an 
example  of  where  we  are  trying  to  get  ahead  of  the  problem  and 
take  effective  action.  We  may  be  coming  back  to  you  asking  for  leg- 
islation that  can  make  our  efforts  in  this  regard  much  more  effec- 
tive. 

Senator  Grassley.  Then  is  it  the  policy  of  your  department  to 
share  that  information  fully  with  all  other  levels  of  prosecution  and 
enforcement? 

Attorney  General  Reno.  I  am  not  going  to  share  case  information 
with  everybody  around  the  country.  I  am  going  to  share  case  infor- 
mation with  local  law  enforcement  agencies  that  are  involved  in 
the  investigation.  But  in  terms  of  patterns  and  trends,  we  are  try- 
ing to  develop  throughout  the  department  of  Justice,  through  the 
Office  of  Justice  Programs  and  otherwise,  information  that  can 
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alert  people  as  to  patterns  and  practices,  trends,  and  signs  that  can 
be  of  help  to  local  law  enforcement. 

Senator  Grassley.  I  think  that  answers  my  concern,  and  your 
reason  for  not  sharing  a  specific  case  is  it  wouldn't  be  meaningful 
to  share  a  specific  case.  What  you  are  trying  to  do  is  help  an  under- 
standing of  local  law  enforcement  with  how  this  business  operates? 

Attorney  Greneral  Reno.  That  is  correct.  If  we  see  a  new,  develop- 
ing trend,  and  not  just  in  pornography,  but  in  terms  of  serial  kill- 
ers and  in  terms  of  other  information,  it  is  amazing  what  happens 
if  we  start  to  exchange  information  cutting  across  State  lines  and 
district  lines.  We  want  to  do  everything  we  can  to  improve  our  ex- 
change of  information  without  impairing  the  confidentiality  nec- 
essary for  an  appropriate  investigation. 

Senator  Grassley.  My  next  question  is  something  that  isn't  just 
a  problem  with  the  Clinton  administration;  it  was  also  a  problem 
with  the  Reagan  and  Bush  administrations.  But  I  want  to  start 
with  this  President's  statement  about  efforts  to  have  a  more  open 
government. 

In  1984,  the  Reagan  administration  took  an  opposite  view.  A  De- 
partment of  Justice  internal  memorandum  interpreted  all  requests 
from  members  of  Congress  for  information  as  just  simply  routine 
FOIA  requests.  Virtually  all  agencies  deny  information  to  members 
of  Congress  based  upon  this  memorandum. 

Given  the  President's  pledge,  would  you  work  to  undo  the  effects 
of  that  1984  memorandum?  I  don't  know  whether  I  need  to  be  more 
specific,  but  it  goes  back  even  to  a  Federal  court  case  here  in  the 
District  that  said  every  member  of  Congress  was  entitled  to  infor- 
mation on  the  same  basis  as  if  it  was  requested  by  a  committee  or 
requested  by  a  chairman,  but  this  memorandum  doesn't  reflect 
that. 

Now,  that  is  not  your  fault  that  that  memorandum  doesn't  reflect 
that  because  it  was  written  in  1984,  but  pursuing  this  administra- 
tion's commitment  to  more  open  Government,  it  seems  to  me  that 
changing  this  memorandum  is  very  essential  to  having  more  open 
government,  particularly  as  it  relates  to  our  constitutional  respon- 
sibility of  oversight. 

Attorney  General  Reno.  Let  me  review  that  with  you.  Senator, 
and  get  back  to  you. 

Senator  Grassley.  OK,  thank  you.  My  time  is  up.  Madam  Chair- 
man. 

STATEMENT  OF  HON.  DIANNE  FEINSTEIN,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  CALIFORNIA 

Senator  Feinstein  [presiding].  Thank  you  very  much.  Senator. 

Madam  Attorney  General,  I  just  want  to  add  mv  thanks  to  you 
for  what  I  think  has  been  a  good  somewhat-more-than-a-year  serv- 
ice that  you  have  put  in,  an  excellent  tenure,  and  I  see  a  lot  of 
things  are  changing  in  this  Nation  because  of  it.  I  want  to  thank 
you  for  your  help  on  the  crime  bill. 

I  also,  although  he  isn't  present,  want  to  thank  the  chairman  of 
this  committee  for  his  help  and  for  his  leadership,  and  I  want  to 
thank  the  Republicans,  as  well  as  the  Democrats,  and  the  staff  be- 
cause I  believe  we  wouldn't  have  had  a  bill  had  it  not  been  really 
for  a  total  push  to  move  this  thing  through.  I  am  hopeful  that  the 
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bill  that  is  now  out  of  conference  will  be  accepted  by  both  Houses 
and  signed  by  the  President. 

I  want  particularly  to  thank  you  for  your  help  on  the  assault 
weapons  provisions,  which  are  close  to  my  heart,  and  also  thank 
two  members  of  this  committee  who  are  not  present — namely,  Sen- 
ators Metzenbaum  and  DeConcini — ^because  they  are  retiring  at  the 
end  of  this  year  and  they  have  probably  spent  10  years  of  their  ten- 
ure in  the  U.S.  Senate  trjdng  to  get  something  started  on  assault 
weapons.  So  I  think  it  is  particularly  poignant  that  it  is  able  to  get 
done  this  year. 

I  also  have  had  the  privilege  of  working  with  you  on  a  number 
of  issues,  and  among  those  is  illegal  immigration.  Senator  Thur- 
mond touched  on  it  somewhat  in  his  remarks  to  you,  and  I  want 
to  touch  on  it  also.  I  want  to  thank  you  for  visiting  the  border  with 
me,  which  you  have  done,  with  a  followup.  We  just  added  up  the 
percent  increase  of  Border  Patrol  in  the  two  appropriations  bills, 
1994  and  1995,  and  it  is  actually  a  39-percent  increase,  which  I 
think  is  a  major  step  in  the  right  direction. 

The  Los  Ajigeles  Times  wrote  an  article — I  think  it  was  this 
morning — about  the  whole  Hold-The-Line  Program  in  El  Paso,  and 
as  a  part  of  that  article  it  states  how  successful  it  has  been  and 
that  the  point  is  to  put  as  many  properly  trained  and  equipped 
agents  on  the  line  in  a  relatively  small  stretch  of  border.  The  Times 
reports  that  you  are  planning  to  replicate  this  program  in  San 
Diego.  Is  that  correct? 

Attorney  General  Reno.  Yes;  as  you  know,  what  we  did  was  ana- 
lyze the  effect  of  the  El  Paso  effort.  I  went  to  the  border.  You  will 
recall  that  night  we  were  at  the  border  some  of  the  questions  I 
asked:  What  are  these  people  doing  driving  buses?  Why  aren't  they 
on  the  border?  Well,  they  aren't  on  the  border  because  they  don't 
have  cars  or  they  don't  have  radios. 

The  first  thing  I  did  when  I  got  back  to  Washington  was  to  say 
we  have  got  to  look  at  that  border  as  a  whole.  We  will  not  be  effec- 
tive if  we  do  it  piecemeal.  We  have  got  to  look  at  it  as  a  whole, 
but  we  have  got  to  look  at  it  in  an  orderly  way.  So  we  took  the  ex- 
perience between  El  Paso  and  San  Diego  where  65  percent  of  all 
of  the  apprehensions  of  the  2,000-mile  border  occurred.  We  started 
next  in  San  Diego  planning. 

By  the  end  of  1995,  we  will  have  1,010  new  agents  deployed — 
not  new,  but  agents  deployed  to  the  border,  and  San  Diego  will 
have  the  infrastructure  and  the  technology  to  match  those  agents. 
That  won't  do  it.  I  mean,  you  will  still  feel  an  impact  in  California 
if  we  then  move  the  traffic  further  east  to  Nogales,  and  so  we  are 
planning  to  be  prepared. 

As  I  told  Senator  DeConcini  at  the  hearing,  we  want  to  do  every- 
thing we  can  to  have  an  effective  permanent  base  on  the  border 
that  is  well-trained  and  that  has  the  infrastructure,  but  that  we 
are  prepared  to  respond  up  and  down  the  border  at  points  that 
may  begin  to  feel  the  pressure.  I  think  it  is  having  an  impact  from 
what  I  have  seen. 

The  most  encouraging  thing  I  have  heard  is  your  comment  be- 
cause I  know  how  much  you  care,  and  I  have  appreciated  your 
leadership  in  securing  for  the  Immigration  and  Naturalization 
Service  the  resources  it  has  needed  to  have  an  impact  in  San 
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Diego.  When  you  tell  me  you  begin  to  see  results,  that  is  very  im- 
portant to  me  because  I  understand — I  have  now  been  to  two 
places  on  the  border  and  I  want  to  go  to  other  border  sites  because 
it  differs  from  place  to  place.  But  it  is  very  important  that  we  take 
steps  there  to  expand  on  what  we  are  doing  to  control  illegal  immi- 
gration coming  across  that  border. 

Senator  Feinstein.  Thank  you  very  much.  I  appreciate  that. 

Attorney  Greneral  Reno.  By  the  way,  let  me  give  you  the  latest 
figures.  In  San  Diego,  62  new  Border  Patrol  agents  have  completed 
basic  training  and  are  on  the  line,  and  another 

Senator  Feinstein.  In  addition  to  the  first  40,  or  does  that 
include 

Attorney  General  Reno.  That  is  the  total.  In  addition,  another 
124  are  in  basic  training  and  will  begin  work  in  San  Diego  upon 
graduation. 

Senator  Feinstein.  Thank  you  for  anticipating  one  of  my  subject 
matters.  I  appreciate  that  information  very,  very  much. 

On  another  area,  one  of  the  things  that  you  testified — or  one  of 
the  bodies  was  our  Appropriations  Committee  of  the  Senate  on  the 
subject  of  illegal  incarceration.  I  know  the  staff  just  brought  down 
to  you  the  authorized  levels  of  the  crime  bill.  Thanks  to  the  chair- 
man of  this  committee,  there  is  in  the  crime  bill  authorized  $1.8 
billion  for  criminal  illegal  alien  incarceration.  That  is  very  impor- 
tant, and  it  is  very  important  that  that  authorization  be  under- 
stood by  the  appropriations  part  of  this  body  as  well. 

There  is  a  great  deal  of  concern  over  whether  the  numbers  are 
accurately  reported.  The  chairman  of  the  Appropriations  Commit- 
tee mentioned  that.  There  is  doubt  that  there  could  be  this  many 
illegal  immigrants.  What  I  would  like  to  ask  is  that  you  make  a 
priority  in  INS  of  getting  your  people  out  there  with  some  specific 
identification. 

We  know  that  total  INS  holds  in  California  in  the  prisons  are 
about  16,000,  including  what  are  4,000  potential  INS  holds.  I  think 
it  is  very  important  that  the  necessary  data  be  provided  as  soon 
as  possible  so  that  the  appropriators  can  appropriate  based  on 
what  is  real  and  hard  data  and  not  somebody's  guesstimates.  I 
would  like  to  have  your  response  to  that,  if  I  may. 

Attorney  General  Reno.  Yes;  we  will  follow  up  on  that  and, 
again,  this  is  an  example  of  your  leadership  on  the  whole  issue  of 
taking  steps  to  prevent  illegal  immigration  and  we  are  very  appre- 
ciative. 

Senator  Feinstein.  Well,  thank  vou  very  much.  If  we  could,  let's 
turn  to  assault  weapons  and  the  bill.  The  bill  requires  you  to  report 
to  Congress  on  its  effectiveness,  the  assault  weapons  part,  8  years 
after  it  is  signed  by  the  President.  I  think  we  all  know  by  personal 
experience  that  at  the  present  time  there  is  no  uniform  method  by 
which  assault  weapon  crimes  are  routinely  reported.  That  has  been 
true  largely  because  prior  to  passage  of  this  legislation,  there  was 
no  official  definition  of  an  assault  weapon.  Now,  we  have  gone  one. 

My  question  is  do  you  have  a  sense  of  how  you  will  go  about  col- 
lecting and  encouraging  law  enforcement  agencies  to  report  on  the 
actual  use  of  assault  weapons  in  crimes? 

Attorney  General  Reno.  I  don't  have  any  specific  suggestions  at 
this  point,  Senator.  This  is  obviously  an  area,  amongst  many  oth- 
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ers,  that  we  are  getting  geared  up  to  prepare  to  implement,  and 
this  will  be  one.  We  will  certainly  have  gained  some  considerable 
experience  from  the  Brady  implementation.  I  think  we  can  work 
with  ATF.  We  are  developing  a  very  close  working  relationship 
with  ATF  and  with  the  Department  of  the  Treasury,  and  we  will 
look  forward  to  working  with  you  in  this  effort. 

Senator  Feinstein.  Excellent.  Thank  you  very  much.  Let  me  just 
turn  to  hate  crimes,  also  a  part  of  the  crime  bill,  and  that  is  the 
enhanced  sentencing  if  it  can  be  proven  beyond  a  reasonable  doubt 
that  a  felony  is  committed  based  on  race,  religion,  sex,  sexual  ori- 
entation, or  disability  of  an  individual. 

One  of  the  big  problems  out  there  is  underreporting  by  victims 
themselves,  and  the  second  is  a  lack  of  uniformity  in  the  compila- 
tion of  data.  In  California,  for  example,  most  of  the  major  cities 
keep  figures  on  hate  crimes.  They  have  different  breakdowns,  or 
their  reports  are  summarized  differently.  Finally,  these  are  not 
transmitted  to  the  FBI  for  compilation. 

Let  me  give  you  an  example.  My  staff  called  the  major  cities  in 
California  to  obtain  figures.  This  is  1992.  The  San  Francisco  Police 
Department  reports  377  hate  crimes.  Los  Angeles  reports  736.  Or- 
ange County  reports  188.  But  here  is  the  important  number,  the 
one  published  by  the  FBI:  for  1992,  the  FBI  sites  with  7  participat- 
ing agencies  in  California  a  total  of  75  incidents,  only.  So  there  is 
a  failure  in  the  compilation  and  communication  of  hate  crime  data, 
and  I  am  just  hoping  that  you  would  be  able  to  address  that  with 
the  FBI  and  we  can  get  some  uniform  methodology. 

Attorney  General  RENO.  Earlier  this  year,  I  was  in  San  Francisco 
and  went  further  south  and  met  with  local  law  enforcement  at  a 
town  meeting.  It  was  very  revealing  and  very  helpful  to  me  in  un- 
derstanding their  concern  about  the  reporting  mechanisms.  We  are 
going  to  try  to  work  together.  I  have  adready  asked  Duval  Patrick, 
as  Assistant  Attorney  General  of  the  Civil  Rights  Division,  to  make 
this  one  of  his  priorities.  As  I  understand  it,  he  has  had  conversa- 
tions with  the  FBI. 

We  have  got  to,  number  one,  figure  how  we  can  develop  this  in- 
formation because  it  is  so  important  in  trying  to  understand  the 
impact.  If  it  is  happening  out  there  and  we  are  not  knowing  about 
it,  it  is  going  to  get  ahead  of  us.  The  more  we  can  do  in  terms  of 
identifying  it  so  as  to  take  steps  to  prevent  it  before  tragedies  hap- 
pen and  before  horrible  crimes  are  committed,  we  must  do  that, 
and  this  is  a  part  of  an  ongoing  effort. 

Senator  Feinstein.  Thank  you  very  much.  I  also,  just  without 
belaboring  it,  want  to  thank  you.  I  know  you  reviewed  and  put  ad- 
ditional resources  into  critical  U.S.  attorneys'  offices  all  throughout 
the  country,  and  one  of  those  very  much  underpersonned,  certainly, 
was  the  Central  District,  the  Los  Angeles  area,  and  I  wanted  to 
thank  you  very  much  for  your  attention  to  that. 

Attorney  General  Reno.  Senator,  I  hope  that  I  can  send  a  mes- 
sage that  I  don't  want  squeaky  wheels  doing  it,  that  it  is  going  to 
be  an  allocation  based  on  some  standard  criteria  that  can  make  a 
difference,  and  I  think  that  that  is  very  important. 

Senator  Feinstein.  Yes. 

Attorney  General  Reno.  And  I  think  to  develop  those  criteria,  it 
is  very  important  that  we  hear  from  U.S.  attorneys. 
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Senator  Feinstein,  I  think  you  are  absolutely  right  because  what 
was  clear  to  me  when  I  looked  at  the  statistics  was  that  in  the  past 
the  designation  of  U.S.  attorneys  really  had  been  done  by  the 
squeaky  wheel,  not  by  the  statistics  and  the  merits,  so  I  think  it 
is  important  that  that  be  corrected. 

I  wanted  to  end  just  for  a  few  moments  on  something  that  we 
have  learned  from  the  States,  and  that  is  what  is  called  FIST,  Fu- 
gitive Investigative  Strike  Teams.  It  is  my  understanding  that  over 
the  past  13  years,  the  Marshals  Service  has  had  at  least  a  dozen 
fugitive  strike  team  efforts  and,  according  to  them,  13,512  State 
and  local  felons  and  1,083  Federal  felons  have  been  apprehended. 
These  are  the  worst  offenders. 

In  Sunrise  Star,  a  10-week  sting  operation  last  year,  over  1,500 
fugitives  were  taken  off  the  streets  of  Washington,  DC,  Baltimore, 
Boston,  New  York,  Atlanta,  and  Miami.  However,  it  is  my  under- 
standing that  the  National  Crime  Information  Center  has  a  data 
base  of  approximately  350,000  active  records  on  wanted  persons. 

The  man  that  I  recommended  to  become  U.S.  Marshal  in  the  San 
Francisco  area.  Captain  Molinari,  has  pointed  out  to  me  the  need 
for  more  FIST  operations,  and  the  belief  that  they  could  be  very  ef- 
fective in  bringing  in  the  most  incorrigible  and  dangerous  criminals 
on  our  streets.  I  understand  that  the  Marshals'  operations  have 
gone  from,  in  fiscal  year  1994,  $339.8  million  to,  in  fiscal  year 
1995,  $403  million,  so  you  have  a  little  bit  of  leeway. 

My  question  of  you  is  would  you  take  a  look  at  this  program  and, 
if  you  find  it  meritorious,  see  that  some  resources  are  put  into  it 
so  that  more  of  the  Sunrise  Star-type  operations  could  be  waged  in 
the  coming  year? 

Attorney  General  RENO.  First  of  all,  I  think  that  fugitive  appre- 
hension programs  are  extraordinarily  meritorious.  As  a  local  pros- 
ecutor, I  always  understood  that  where  you  identified  a  two-time 
armed  robber  and  you  know  that  he  was  a  fugitive,  you  could  pre- 
vent crime  by  picking  him  up. 

I  often  used  to  wonder  why  the  Marshals  Service,  with  great  fan- 
fare, would  announce  a  FIST  operation  and  bring  local  law  enforce- 
ment into  it,  and  then  there  would  be  an  FBI  fugitive  squad  and 
it  would  do  something,  and  then  maybe  DEA  might  do  something. 
One  of  the  first  things  that  I  asked  of  the  Office  of  Investigative 
Agency  Policy,  which  is  the  Justice  Department  law  enforcement 
agencies  that  have  now  come  together  in  a  wonderful  working  part- 
nership— people  from  all  the  agencies  tell  me  that  they  have  never 
seen  the  agencies  work  together — is  to  sit  down  and  say,  look,  guys, 
figure  out  who  is  doing  what  with  respect  to  fugitive  apprehension; 
make  sure  you  don't  duplicate,  make  sure  that  you  do  coordinate 
so  that  you  get  the  best  return,  work  with  ATF  to  identify  people 
that  they  know  are  serious  offenders  that  may  be  subject  to 
Triggerlock,  and  let's  get  them  picked  up. 

We  are  in  the  process  of  doing  that,  and  I  want  to  do  ever3rthing 
I  can  to  enhance  fugitive  apprehension  efforts  and  I  will  continue 
to  review  that  very  carefully. 

Senator  Feinstein.  Good,  and  I  would  very  much  appreciate  the 
opportunity  to  learn  about  that  as  you  move  along.  Thank  you.  My 
time  is  up. 
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I  would  like  to  recognize  Senator  Cohen,  who  has  been  here  for 
a  longtime. 

STATEMENT  OF  HON.  WILLIAM  S.  COHEN,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  MAINE 

Senator  Cohen.  I  thank  my  friend  from  California.  Senator 
Thurmond  asked  Attorney  Greneral  Reno  what  she  had  learned 
since  becoming  Attorney  General.  Let  me  tell  you  something  that 
I  have  learned,  General  Reno,  and  that  is  that  when  the  chairman 
makes  what  appears  to  be  a  rather  minor  request  for  a  small  con- 
cession of  extending  the  time  for  each  individual  member  from  10 
minutes  to  15  minutes,  it  seems  a  rather  minor  matter  until  vou 
start  to  total  the  members  who  are  here.  Then  you  find  it  has 
added  a  total  of  an  hour  to  the  time  before  they  ever  reach  you. 
So  I  have  learned  to  count  a  little  bit  belatedly  here  today,  but  the 
next  time  the  chairman  is  going  to  ask  for  a  5-minute  concession, 
I  think  I  will  have  to  object.  But  then  he  won't  have  to  ask,  being 

the  chairman.  ^       ,   ,™  .    .  ..i.- 

I  would  like  to  talk  about  health  care  fraud.  This  is  something 
that  was  eliminated  from  the  crime  bill,  much  to  my  disappoint- 
ment. I  am  going  to  send  to  the  desk  not  an  amendment,  but  at 
least  a  report  detaiUng  a  year-long  investigation  by  the  minority 
staff  of  the  Aging  Committee.  Perhaps  one  of  your  assistants  could 
give  that  to  you  to  look  at,  at  your  leisure.  It  documents  about  50 
types  of  different  scams  that  have  been  developed  by  con  artists 
throughout  this  country  as  to  how  to  defraud  the  American  tax- 

payer. 

I  held  a  conference  with  Senator  Dole  several  weeks  ago  to  high- 
light what  is  taking  place  in  our  health  care  system,  and  I  pointed 
out  a  couple  of  cases  that  I  will  repeat  briefly  here.  One  involved 
an  elderly  woman  in  the  Northeast  living  in  a  boarding  home.  She 
fell  down  and  received  a  cut  of  about  %  of  an  inch.  It  did  not  re- 
quire any  medical  attention  in  the  sense  of  going  to  a  doctor;  it 
wasn't  that  serious. 

Somehow,  a  medical  supply  company  got  to  the  boarding  house 
and  said,  what  she  really  needs  is  one  of  these  6-  by  8-inch  trans- 
parent dressings.  These  transparent  dressings  go  for  about  $2.60, 
catalog  price.  She  acquired,  I  think,  14,  or  used  14  of  these,  which 
would  have  amounted  to  something  under  $40.  That  particular 
supplier  billed  Medicare  $850  for  these  items,  for  50  of  them.  In  ad- 
dition to  that,  he  also  managed  to  supply  some  additional  gels  and 
additional  transparent  dressings,  to  the  tune  of  $2,660.  The  total 
bill  that  came  to  the  American  taxpayer  was  $3,730  for  a  cut  that 
was  less  than  an  inch  long.  ,  ,     ,    .    ,    ^  tx 

The  second  case  I  pointed  to  is  this  so-called  body  jacket.  It  costs 
about  $15  to  $19  to  manufacture.  The  supply  catalog  price  ranges 
anywhere  from  $30  to  $50.  It  was  billed  to  Medicare  for  $500-plus, 
about  a  1,600-percent  markup.  . 

One  item  I  didn't  bring  here  today  was  a  prosthesis  for  someone 
who  has  had  the  loss  of  a  leg.  It  didn't  cost  a  great  deal  to  con- 
struct it;  I  would  say  less  than  $100,  but  I  will  be  more  generous 
and  say  even  $200.  What  was  interesting  about  this  particular 
prosthesis  was  that  it  had  a  right  calf  and  a  left  foot,  making  it 
totally  unusable  by  anyone.  The  supplier  submitted  a  bill  to  Medi- 
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care  for  $8,800  for  that  item.  Medicare  said,  maybe  $1,400  would 
have  been  adequate.  I  would  have  said  maybe  $100  or  less,  maybe 
nothing  under  the  circumstances. 

Those  are  just  a  few  examples  of  what  is  taking  place  in  the 
health  care  fraud  system  today.  According  to  GAO  and  our  own 
staff,  what  we  have  discovered  is  that  we  are  losing  about  $275 
million  a  day,  which  works  out  to  about  $11.5  million  every  single 
hour.  That  is  one  of  the  reasons  I  attached  it  to  the  anticrime  bill 
and  whv  Senator  Biden  agreed  to  accept  it.  Unfortunately,  the 
House  objected  to  it,  and  so  it  was  dropped  in  conference. 

Now,  obviously,  the  administration  is  concerned  about  this  and 
you  are  concerned  about  this,  and  many  would  like  to  see  it  go  into 
the  health  care  reform  bill,  but  that  assumes  there  is  going  to  be 
a  health  care  reform  bill.  Maybe  there  will;  hopefully,  there  will  be, 
but  maybe  there  won't  be,  and  we  will  have  lost  another  year.  If 
there  is  not  a  health  care  reform  bill  and  if  there  is  not  a  health 
care  fraud  statute  we  will  be  back  here  next  year  and  we  will  be 
$100  billion  out  as  far  as  the  taxpayers  of  this  country  are  con- 
cerned. 

So  I  wanted  to  call  this  to  your  attention  because  I  think  it  is 
serious.  It  belong  in  our  criminal  statutes.  I  believe  it  should  be  a 
part  of  the  anticrime  legislation  that  has  been  at  least  approved  at 
the  conference  level,  but  unfortunately  will  not  become  part  of  the 
anticrime  legislation. 

I  don't  expect  you  to  respond  to  this  directly,  but  I  wanted  to  ask 
you  just  a  couple  of  questions  pertaining  to  this.  Some  of  the  people 
who  are  concerned  about  this  legislation  say,  the  health  care  field 
is  very  complex  and  we  would  like  to  have  advisory  opinions.  You 
were  asked  this  before.  I  think  Senator  Biden  mentioned  the  words 
"advisory  opinions."  Some  of  those  who  supply  this  piece  of  equip- 
ment or  other  types  of  medical  supplies,  or  even  services,  but  who 
engage  in  kickback  schemes  say,  we  would  like  to  have  some  advi- 
sory opinions. 

I  would  like  to  urge  some  caution  in  this  particular  field.  I  would 
certainly  support  clarification  of  guidelines  and  perhaps  the  Justice 
Department  or  HHS  alerting  various  suppliers,  hospitals  and  phy- 
sicians to  various  schemes  that  have  been  exposed.  But  I  would  be 
very  cautious  about  issuing  advisory  opinions. 

I  can  see  the  complication  that  would  be  erected  for  the  Justice 
Department  seeking  to  prosecute  such  cases  if  they  had  a  stack  of 
advisory  opinions,  no  less  signed  by  the  Attorney  General.  If  it 
wouldn't  be  a  legal  bar  for  an  appropriate  defense,  nonetheless  it 
could  have  a  fairly  significant  impact  on  the  jury  itself,  so  I  would 
urge  some  caution.  I  know  that  there  is  concern  about  this  when- 
ever you  deal  with  an  intent-based  type  of  criminal  statute. 

Attorney  General  opinions  should  not  be  required  by  legislation 
because,  from  my  experience,  they  are  not  practical  and  they 
produce  more  questions  than  they  answer.  The  question  of  what 
conduct  would  violate  a  given  statute  depends  on  many  factors,  and 
the  factors  may  be  small  or  there  may  be  nuances  and  you  have 
got  to  determine  whether  there  is  crime  based  on  a  specific  set  of 
factors 

You  mentioned  something  that  is  important.  One  of  these  factors 
is  intent,  which  must  be  evaluated  independently  by  the  prosecutor 
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rather  than  based  only  on  the  representation  of  the  individual  or 
entity  involved.  I  don't  think  an  advisory  opinion  would  be  reliable. 
I  think  you  have  got  to  judge  whether  there  is  a  crime  based  on 
the  fact  pattern  before  you  that  is  under  investigation. 

For  the  benefit  of  those  who  may  be  following  these  proceedings, 
the  statute  requires  a  willful  violation.  This  has  to  be  a  willful  in- 
tent to  commit  a  fraudulent  act,  and  for  those  who  are  concerned 
about  making  innocent  mistakes,  they  need  not  be  concerned  about 
that.  We  are  looking  for  specific  willful  intent  to  commit  the  kind 
of  fraud  that  I  have  outlined,  or  the  staff  has  outlined  in  that  par- 
ticular document,  and  I  hope  you  will  have  a  chance  to  look 
through  that. 

Both  President  Clinton's  bill  and  my  own  bill  create  a  new  title 
18,  the  health  care  fraud  statute.  Again,  there  are  critics  of  both 
of  these  proposals  saying,  look,  you  have  got  enough  now;  you  have 
got  wire  fraud,  you  have  got  mail  fraud;  you  don't  need  this  par- 
ticular statute;  this  is  singling  out  the  health  care  industry  and  it 
is  punitive  in  nature  and  a  frontal  attack  on  the  industry  to  give 
it  a  bad  name. 

I  would  like  your  comments  in  terms  of  whether  or  not  you  think 
that  the  mail  fraud  would  be  sufficient,  or  wire  fraud. 

Attorney  General  Reno.  Without  a  discreet  statutory  health  care 
fraud  offense,  we  must  find  a  nexus  between  the  fraudulent  con- 
duct and  existing  mail  fraud  or  wire  fraud  or  other  Criminal  Code 
provisions  in  order  to  prosecute.  This  is  a  piecemeal  process  which 
consumes  time  and  other  resources  which  are  sorely  needed  in  try- 
ing to  go  after  the  case  itself.  An  explicit  health  care  fraud  offense 
would  facilitate  our  enforcement  efforts  by  relieving  prosecutors  of 
the  burden  of  proving  this  extra  conduct,  such  as  use  of  the  mails. 

Senator  COHEN.  This  title  18,  would  apply  criminal  penalties  not 
only  to  the  kickback  schemes  that  involve  Medicare  and  Medicaid, 
but  it  also  would  apply  to  those  in  the  private  sector  as  well.  Do 
you  have  any  objection  to  applying  this  across  the  board,  not  only 
when  taxpayer  dollars  are  involved  but  when  the  private  sector  is 
involved  as  well? 

Attorney  General  Reno.  I  am  not  really  enough  of  an  expert  on 
that,  but  let  me  follow  up  for  you. 

Senator  Cohen.  There  is  also  another  provision  which  would  es- 
tablish an  all-payer  trust  fund  as  a  means  to  increase  the  resources 
necessary  to  conduct  more  investigations  and  more  prosecutions.  I 
would  hope  that  you  would  take  a  look  at  this  to  see  what  sort  of 
barriers  could  be  put  in  place  to  make  sure  it  doesn't  turn  into  a 
bounty-hunting  type  of  system  as  well,  to  make  sure  that  we  get 
more  convictions  and  that  we  get  more  funds  to  keep  the  investiga- 
tions going.  There  certainly  should  be  some  precautions  taken. 

Attorney  General  Reno.  I  agree  with  you  completely  there  and 
I  think,  working  with  all  concerned,  we  can  develop  procedures 
that  make  sure  that  that  bounty  concern  is  not  one  that  exists. 

Senator  Cohen.  When  you  came  here  last  April,  I  asked  you 
whether  the  President  was  about  to  appoint  an  administrator  for 
the  Office  of  Juvenile  Justice  and  Delinquency  Prevention,  and  you 
said  soon  and  here  we  are  now  almost  in  August. 
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Attorney  General  Reno.  There  is  only  one  person  more  frus- 
trated than  you  and  Senator  Kohl,  and  that  is  me.  The  process  is 
very  slow. 

Senator  Cohen.  Do  you  have  any  kind  of  a  timeframe  that  you 
are  looking  at  now  in  terms  of— I  think  you  said  shortly.  Is  it  still 
shortly  or  is  it  "longly?" 

Attorney  General  Reno.  I  hope  with  all  my  heart  and  soul  it  is 
still  shortly. 

Senator  Cohen.  OK.  Perhaps  we  can  talk  about  this  in  private 
to  see  what  the  obstacles  are. 

Attorney  General  Reno.  I  would  be  happy  to. 

Senator  Cohen.  Just  a  couple  of  quick  questions  about  the  in- 
creasing number  of  crimes  that  are  coming  under  your  jurisdiction. 
At  the  time  the  country  was  founded,  there  were  3  Federal 
crimes — ^treason,  counterfeiting,  and  piracy  on  the  high  seas.  Now, 
we  have  approximately  3,000,  and  if  we  pass  any  more  crime  bills 
we  will  probably  have  6,000  before  it  is  over.  It  seems  that  we  are 
federalizing  every  single  criminal  act  that  normally,  or  at  least  his- 
torically has  been  left  to  the  States,  without  regard  to  what  your 
resources  are  and  perhaps  the  ability  to  effectively  carry  out  the 
law  itself 

Now,  your  deputy  made  a  statement.  Jamie  Gorelick  was  quoted 
in  the  New  York  Times  as  saying  there  is  a  good  reason  for  the 
push  to  federalize  crime.  In  comparing  the  federalizing  of  crime  to 
the  involvement  of  the  Federal  Government  in  local  civil  rights 
matters  during  the  1960's,  she  said,  and  I  am  quoting  her,  'There, 
the  involvement  in  civil  rights — the  problem  was  a  local  default  of 
will.  Here,  it  is  a  question  of  resources,  of  sophistication,  and  per- 
haps of  will." 

Now,  is  that  going  to  be  sufficient,  an  absence  of  will,  to  suddenly 
take  it  upon  the  Federal  Government  to  start  federalizing  each  and 
every  crime?  I  am  concerned  that  we  are  going  to  have  so  many 
crimes  that  go  unprosecuted  that  once  again  we  will  undermine  the 
credibility  of  having  a  law  on  the  books. 

Attorney  General  Reno.  I  have  tried  to  resist  that  effort,  and  I 
think  what  the  deputy  was  referring  to  was  the  fact  that  we  must 
provide  the  resources.  If  we  are  going  to  be  providing  resources  to 
local  government,  it  should  be  in  ways  that  can  really  help.  I  think 
that  is  one  of  the  reasons  the  crime  bill  is  so  important.  It  recog- 
nizes that  many  prosecutors,  including  myself — I  would  sometimes 
take  a  case  to  Federal  court  in  Miami  because  I  knew  I  could  get 
a  stiffer  prison  sentence  or  because  I  knew  I  could  get  a  case  to 
trial  faster,  or  something  like  that.  That  should  not  be  a  basis  for 
going  to  Federal  court. 

We  should  handle  the  matter  locally  where  local  prosecutors  and 
local  police  officers  are  on  the  front  line  against  violence,  and  we 
should  provide  them  with  the  resources  if  there  is  a  failure  or  an 
inability  of  local  government  to  do  it  because  it  is  a  national  prob- 
lem. Crime  crosses  State  lines;  the  patterns  developed  in  one  com- 
munity come  to  another. 

I  think  we  can  do  it  without  federalizing  crimes.  I  think  for  the 
most  part  there  are  enough  crimes  on  the  books.  What  we  need  to 
do  is  to  make  sure  that  the  Federal  Government  exchanges  infor- 
mation so  that  the  local  prosecutor  can  get  the  case  and  solve  the 
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crime.  We  need  to  provide  enough  dollars  to  State  governments  to 
house  these  dangerous  offenders  so  that  we  do  not  have  this  recidi- 
vism. But  I  think  we  can  at  the  sametime  maintain  the  tradition 
of  what  Federal  courts  should  be  and  what  U.S.  attorneys  should 
be  doing  without  unduly  federalizing. 

Senator  Cohen.  Just  one  final  point;  it  is  not  a  question.  Senator 
Biden  wanted  to  make  sure  that  all  those  who  are  interested  in 
putting  cops  on  the  beat,  so  to  speak,  under  this  new  legislation 
understand  that  they  should  not  be  simply  using  Federal  dollars  to 
supplant  local  contributions. 

I  think  they  also  should  be  aware,  however,  that  this  contribu- 
tion of  100,000  police  to  the  police  force  is  going  to  run  out  in  5 
years,  so  that  as  they  start  to  take  advantage  of  increasing  their 
police  force,  5  years  down  the  road  they  have  got  to  assume  that 
responsibility  and  pick  up  the  total  cost  at  that  point.  I  am  not 
sure  that  many  of  those  in  the  community  are  aware  of  that  or  can 
afford  to  do  that.  They  are  all  hard-pressed  right  now  in  terms  of 
local  budgets,  and  for  them  to  assume  that  now  they  are  going  to 
have  an  increase  in  police  capability  by  virtue  of  this  Federal  pro- 
gram, 5  years  down  the  line  they  are  going  to  be  picking  up  the 
cost  in  its  entirety. 

Attorney  General  Reno.  I  think  that  so  many  of  them  do  because 
that  is  one  of  the  questions  that  is  regularly  asked.  But  in  re- 
sponse, they  themselves  answer  it  by  saying  that  they  want  to  con- 
vert very  much  to  community  policing,  but  they  don't  have  the  re- 
sources to  provide  for  the  transition  because  they  are  in  what  they 
call  their  911  mode,  just  responding  to  calls,  rather  than  building 
the  trust  within  the  community  which  reduces  crime  and  develops 
the  community  confidence  that  can  make  it  work.  They  figure  that 
this  is  a  transition  and  they  move  ultimately  to  a  more  effective  po- 
licing structure. 

Senator  Cohen.  Thank  you. 

The  Chairman.  I  will  yield  in  a  moment  to  my  friend  from  Ari- 
zona. Again,  there  is  no  way  the  Attorney  General  would  have 
known  this,  but  at  2  a.m.  yesterday  morning  we  dealt  with  that 
issue  in  the  conference.  It  may  be  of  some  consolation  to  the  Sen- 
ator from  Maine  to  know  the  following,  that  of  the  policing  money 
that  is  available  to  any  locality,  in  the  first  year  they  will  have  up 
to  a  35-percent  discretionary  expenditure  of  the  policing  money  for 
matters  that  relate  to  things  other  than  hiring  a  police  officer  that 
affect  the  total  increase  in  the  number  of  police;  that  is,  they  can 
use  it  for  overtime,  where  they  are  not  locked  into  hiring  someone 
in  that  first  year,  knowing  that  in  the  fifth  year  they  won't  have 
the  money. 

The  second  year,  they  have  35  percent  flexibility;  the  third  year, 
25-percent  flexibility.  And,  Greneral,  we  have  made  life  difficult  for 
you.  In  the  fourth,  fifth  and  sixth  year,  we  give  you  the  discretion 
to  allow  them  to  have  an  additional  10  percent  beyond  the  15  per- 
cent, which  means  25-percent  flexibility  the  last  3  years,  at  your 
discretion.  So  we  have  shifted  the  political  burden  from  them  to 
you  because  it  is  a  difficult  thing. 

Attorney  Greneral  Reno.  You  are  so  kind  and  I  am  so 
undeserving. 
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The  Chairman.  No;  we  are  so  kind  and  you  are  so  capable. 
[Laughter.] 

But,  Bill,  I  think  we  heard  from  a  lot  of  folks,  like  your  folks  in 
Maine,  who  have  indicated  the  very  thing  you  have  stated.  The 
only  way  we  could  have,  in  totality,  solved  their  problem  would  be 
to  have,  in  perpetuity,  appropriated  $9  billion  every  6  years,  which 
we  could  not  have  done. 

I  apologize  for  the  intervention.  A  fellow  whom  it  seems  like  I 
have  spent  all  of  my  time  with  lately,  until  3  a.m.  yesterday  and 
starting  at  7:30  a.m..  Senator  DeConcini— and.  General,  let  me  ask 
you  one  other  thing  before  he  begins.  General,  you  have  been  sit- 
ting there  a  longtime.  Would  you  like  to  take  a  stretch? 

Attorney  General  Reno.  No;  I  am  fine. 

The  Chairman.  OK;  we  have  roughly  45  minutes  of  questioning. 

Attorney  General  Reno.  I  am  fine. 

The  Chairman.  OK,  thank  you  very  much. 

Senator  DeConcini? 

Senator  DeConcini.  Madam  Attorney  General,  thank  you  for 
taking  the  time  and,  as  usual,  being  as  forthright  as  you  always 
have  been  with  this  committee.  I  am  grateful  for  that.  It  is  an  al- 
most new  approach,  I  must  say,  and  one  that  is  appreciated  here. 

I  want  to  thank  you  for  your  efforts  to  get  some  of  the  border 
problems  along  the  Mexico-Arizona  border  under  control,  at  least, 
or  at  least  getting  someone  to  pay  attention  to  it.  The  impression 
you  left  when  you  visited  Nogales,  AZ,  is  that  somebody  cares  back 
here  in  Washington  besides  their  local  representatives.  Senators, 
and  Congress  people,  and  you  are  that  person,  along  with  Commis- 
sioner Meissner,  who  is  going  to  come  to  that  same  area  sometime 
early  next  month. 

We  have  problems,  and  you  helped  us  get  through  the  paperwork 
of  getting  the  tunnel  problem  taken  care  of  between  competing 
Government  agencies.  I  regret  having  to  implore  for  your  person^ 
intervention,  but  you  demonstrated  that  you  would  be  the  kind  of 
Attorney  General  you  said  you  would  be,  a  hands-on  person  that 
would  respond  to  our  needs,  and  you  have  certainly  demonstrated 
that. 

As  you  know.  Madam  Attorney  General,  I  have  fought  to  increase 
Border  Patrol  personnel  and  their  technology  and  equipment  to 
help  secure  the  borders  of  the  Southwest  with  Mexico  for  many 
years.  In  a  recent  hearing,  you  mentioned  that  your  trip  to  Nogales 
was  very  beneficial  in  helping  you  to  understand  the  needs  of  the 
entire  Southwest  border.  As  I  said.  Commissioner  Meissner  is  going 
to  visit  there  soon. 

The  Commerce-State-Justice  Appropriations  Subcommittee  in- 
cluded report  language  instructing  the  INS  to  give  first  priority  to 
the  deployment  of  additional  Border  Patrol  agents  and  personnel  to 
hot-spot  areas,  such  as  Nogales,  AZ. 

Have  you  had  a  chance  to  review  that,  and  can  we  expect,  as- 
suming this  appropriations  bill  is  signed  into  law,  and  now  that  the 
crime  bill  is  well  on  its  way,  that  we  are  going  to  see  a  substantial 
increase  of  Border  Patrol  personnel  on  the  Arizona  border  in  1995? 

Attorney  General  Reno.  Commissioner  Meissner  asked  me  as  we 
talked  yesterday  about  issues  that  I  might  address  today  to  remind 
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you  that  when  she  appeared  with  me  before  this  committee  in  June 
that  placing  agents  in  Arizona  will  be  one  of  our  first  priorities. 

It  was  extraordinarily  important  for  me  to  go  down  there  to  un- 
derstand the  problems.  I  am  very  sensitive  to  it,  and  I  am  trying 
to  do  everything  I  can,  Senator,  before  we  get  the  new  agents  to 
be  prepared  through  mobile  responses  to  address  issues  even  before 
we  get  them,  but  we  are  committed  to  trying  to  do  that. 

Senator  DeConcini.  Well,  Madam  Attorney  Greneral,  correct  me 
if  I  am  wrong,  but  I  think,  starting  in  July  of  this  year,  the  33  Bor- 
der Patrol  agents  that  were  designated  for  Arizona  are  starting  to 
be  deployed  now. 

Attorney  General  Reno.  That  is  correct. 

Senator  DeConcini.  I  thank  you  for  that,  and  I  presume  that  is 
on  track.  Ms.  Meissner  told  us  she  would  advise  us  if  it  was  not. 

Attorney  General  Reno.  I  have  the  same  understanding,  but  I 
will  check  to  make  sure  that  it  is  actually  in  place  and  we  will  re- 
port back  to  your  staff. 

Senator  DeConcini.  What  I  am  concerned  about  is  the  additional 
Border  Patrol  agents  that  are  coming  up  in  the  1995  appropriations 
process. 

Attorney  General  Reno.  That  is  Ms.  Meissner's  commitment  to 
you  £ind  I  was  with  her,  so  I  back  her  up. 

Senator  DeConcini.  Thank  you.  That  is  all  I  need  to  know. 
Madam  Attorney  General,  I  can  understand  States'  concerns  about 
the  costs  of  increasing  undocumented  aliens — health,  education, 
welfare  costs.  While  it  seems  a  bit  ironic  that  the  suits  being 
brought  should  occur  during  this  administration,  when  this  admin- 
istration is  the  first  one  that  I  have  participated  in  in  the  18  years 
I  have  been  here  that  indeed  has  done  something  in  their  budget 
process,  nevertheless  it  is  clear  to  me  that  this  is  a  Federal,  not 
a  State  responsibility. 

The  cost  to  States  for  undocumented  immigrants  is  an  issue  of 
redistributing  revenues,  and  what  have  you.  On  July  22d,  the  Sen- 
ate approved  the  Dole-Hutchison  amendment  to  Commerce-State- 
Justice  setting  aside  $350  million  available  to  reimburse  States 
and  local  governments  for  the  cost  of  incarcerating  undocumented 
criminals.  This  money  would  come  from  United  Nations  appro- 
priated funds  for  fiscal  year  1995. 

Although  it  is  uncertain  whether  or  not  this  amendment  will  sur- 
vive the  conference,  can  you  comment  on  what  your  plans  are?  Be- 
cause even  without  this  specific  $350  million,  the  conference  is  very 
likely  to  come  out  with  directions  for  you  to  assist  in  the  costs  ab- 
sorbed by  the  States.  Do  you  have  any  identifiable  funds  other  than 
these  that  you  might  use  to  assist  the  States  in  this  area  if  indeed 
these  are  not  earmarked? 

Attorney  General  Reno.  I  think  it  is  very  important  that  they  be 
earmarked  because,  as  you  point  out,  we  support  the  State  Crimi- 
nal Alien  Assistance  Program  and  the  funding  for  it.  For  8  years, 
no  administration  sought  to  fund  the  program,  and  no  Congress  ap- 
propriated a  dime  to  reimburse  the  States.  We  need  that  money  to 
be  able  to  do  it,  the  $350  million  that  the  administration  requested 
in  its  budget. 

We  will  work  with  States.  We  are  already  starting  to  work  with 
States  in  institutional  hearing  programs  and  the  development  of 
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memoranda  of  understanding  by  which  we  deport  and  work  with 
States,  but  this  is  a  critical  issue  and  we  are  very  supportive  of  it 

Senator  DeConcini.  So  earmarking  the  funds  would  be  ex- 
tremely helpful  for  you  to  be  able  to  comply  with  whatever  Con- 
gress tells  you  to  do  relating  to  this? 

Attorney  General  Reno.  Yes,  sir. 

Senator  DeConcini.  Let  me  turn  to  the  law  enforcement  avail- 
ability pay,  Madam  Attorney  General.  Federal  law  enforcement 
agencies  and  departments  have  consistently  expressed  the  need  for 
the  application  of  fair  labor  standard  exemptions  for  Federal 
agents.  The  agencies  were  adamant  that  there  be  both  significant 
savings  in  the  projected  budgets  and  prevention  of  future  costly 
litigation. 

The  law  enforcement  availability  pay  amendments  included  in 
the  Treasury  appropriations  bill  that  is  in  conference  now  provide 
for  FLSA  exemptions,  with  the  understanding  that  all  Federal 
agents  will  be  provided  the  25-percent  premium.  The  savings  from 
the  FLSA  exemption  would  be  applied  to  pay  for  those  few  agencies 
which  did  not  previously  pay  the  25-percent  premium.  The  U.S. 
Marshals  Service  played  an  integral  role  in  accomplishing  the 
FLSA  exemption.  Will  funding  be  reallocated  for  the  claimed  pro- 
jected savings  to  ensure  their  inclusion  in  the  new  pay  premium? 

Attorney  General  Reno.  This  is  one  of  the  big  issues  that  we  are 
grappling  with  because  you  are  entirely  right.  The  Marshals  Serv- 
ice did  describe  the  issue,  recognized  it,  and  I  think  took  prospec- 
tive action  that  was  very  critical.  But  we  recognize  now  that  there 
is  an  unfunded  cost  to  the  Marshals  Service;  we  estimate  anywhere 
from  $19  to  $20  million.  There  are  additional  funds  allocated  for 
the  Marshals  Service,  but  we  are  facing  the  issue  of  opening  new 
courthouses  that  have  been  constructed  that  will  be  ready  to  go 
and  facing  this  issue  with  the  Marshals  Service,  and  we  are  going 
to  have  to  work  with  everybody  concerned  to  make  sure  we  meet 
our  responsibilities. 

Senator  DeConcini.  Thank  you,  Madam  Attorney  General.  I  am 
aware  of  the  estimated  cost  of  $19  million  for  the  Marshals  Service, 
but  I  have  also  been  advised  that  there  could  be  as  much  as  a  $26 
million  savings  with  INS  and  DEA  by  implementing  this  because 
of  the  overtime  pay  that  they  are  now  able  to  receive  by  law.  So 
I  just  hope  that  you  are  as  committed  as  some  of  us  are  that  the 
marshals  ought  not  to  be  left  out  of  this,  assuming  we  do  pass  this 
in  the  next  few  weeks. 

Attorney  General  Reno.  I  am  committed  to  making  sure  that  the 
marshals  don't  get  left  out  and  working  with  everybody. 

Senator  DeConcini.  Thank  you.  Let  me  ask  some  questions  re- 
lating to  undocumented  aliens.  Because  only  a  few  States  are  heav- 
ily impacted  by  undocumented  immigration,  it  is  difficult  to  secure 
Federal  funding  to  assist  States  for  the  costs  they  incur. 

Therefore,  I  have  proposed  some  legislation  that  would  raise  the 
immigration  inspection  fee  from  $6  to  $10.  While  this  4-dollar  in- 
crease, which  is  40  percent  of  the  fee,  would  raise  less  than  $250 
million,  I  have  designated  in  legislation  that  it  be  set  aside  for  dis- 
bursement to  the  States.  When  the  0MB  analysis,  with  the  Urban 
Institute,  of  the  cost  of  undocumented  immigrants  in  the  seven 
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most  heavily  impacted  States  is  finished,  I  hope  that  we  will  have 
a  standard  formula  to  estimate  the  real  cost  to  the  States, 

In  any  event,  have  you  given  any  thought,  or  your  legislative  of- 
fice any  thought — I  believe  we  have  sent  this  legislation  down  for 
your  comment. 

Attorney  General  Reno.  Sir,  I  haven't  had  a  chance  to  review  it. 
In  preparing,  I  noticed  that  you  would  undoubtedly  want  a  re- 
sponse, and  we  will  be  prepared  to  give  it  to  you  very  shortly. 

Senator  DeConcini.  Thank  you.  Lastly,  Madam  Attorney  Gen- 
eral, I  commend  the  administration  for  taking  a  balanced  approach 
to  U.S.  immigration  policy  by  supporting  legal  immigration  and 
preventing  illegal  immigration.  Your  strategy  to  enhance  enforce- 
ment of  our  immigration  laws  by  strengthening  border  controls,  de- 
porting criminal  aliens,  reforming  the  asylum  process,  improving 
employer  sanction  deployment,  and  promoting  naturalization  is 
supported  by  this  Senator,  I  can  assure  you. 

The  Senate  Appropriations  Committee  included  funding  for  all  of 
theoe  initiatives,  except  for  naturalization,  and  I  hope  that  at  least 
some  of  the  $30  million  that  was  requested  by  the  administration 
is  included  in  the  conference  report. 

Can  you  tell  me  how  the  administration  plans  to  deal  with  the 
increasing  backlog  and  year-long  waits  for  legal  immigrants  to  be- 
come citizens? 

Attomev  General  Reno.  We  support  the  House  appropriations 
bill,  which  would  provide  INS  with  $7.5  million  to  address  the 
backlog  of  pending  naturalization  applications,  and  $500,000  for  ac- 
tivities to  promote  naturalization.  As  with  all  components  of  the 
Department  of  Justice,  we  are  trying  to  look  at  what  we  have  and 
figure  out  how  we  can  do  more  with  less.  No  matter  what  we  get 
in  terms  of  support  of  naturalization,  we  are  going  to  try  to  do  our 
level  best  to  reduce  the  backlogs. 

Senator  DeConcini.  The  other  thing  that  I  need  to  raise  with 
Ms.  Meissner,  but  I  want  to  just  call  your  attention  to,  is  some  ex- 
pedited procedures  for  border-  crossing  cards  that  are  granted  now 
to  nationals,  particularly  in  Mexico.  It  is  very,  very  uncertain  and 
it  takes  a  longtime  from  one  district  to  another. 

I  won't  burden  you  with  even  getting  back  to  me  on  that.  I  will 
just  advise  you  that  I  intend  to  continue  to  press  the  commissioner 
to  see  if  we  can't  get  a  standard  way  of  permitting  these  people  to 
come  across.  Over  85  percent  in  Nogales  are  granted  the  border- 
crossing  card;  they  are  nonrisk  people,  and  yet  sometimes  it  is  6 
months  or  more  before  they  can  get  the  card. 

Attorney  General  Reno.  I  will  follow  up  with  her  and  let  her 
know  of  your  concern  because  I  share  the  concern.  After  having 
watched  people  come  through  the  hole  in  the  fence  at  Nogales  and 
then  go  back  with  5  shopping  bags,  I  would  like  them  to  come 
through  easier,  more  conveniently,  and  come  back  with  10  shop- 
ping bags  from  American  merchants. 

Senator  DeConcini.  Exactly.  These  are  generally  not  the  high- 
risk  people  that  we  are  trjdng  to  keep  out. 

Last,  Ms.  Reno,  you  and  I  have  discussed  a  number  of  times  the 
MOU  between  DEA  and  Customs,  and  you  indicated  that  by  the 
13th  or  14th,  I  think,  of  this  month  we  would  have  some  resolution 
of  it.  Can  you  give  me  any  update,  or  would  you  just  rather  wait 
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until  that  date?  I  am  not  pressing  you  for  it  because  you  told  me 
you  would  have  something  by  the  middle  of  August. 

Attorney  General  Reno.  I  can  give  you  an  update.  The  date  of 
August  13th  is  one  of  the  most  important  dates  in  the  department. 
It  is  on  every  list.  Today,  I  saw  Ron  Noble  of  the  Treasury  Depart- 
ment and  I  said  I  have  got  a  date  with  Senator  DeConcini  for  Au- 
gust 13th,  and  he  said,  don't  worry,  we  have  got  it  done. 

Senator  DeConcini.  Thank  you  very  much. 

The  Senator  from  Pennsylvania  is  next.  Senator  Specter? 

STATEMENT  OF  HON.  ARLEN  SPECTER,  A  U.S.  SENATOR  FROM 
THE  STATE  OF  PENNSYLVANIA 

Senator  Specter.  Thank  you,  Mr.  Chairman.  Attorney  General 
Reno,  as  you  know,  I  had  intended  to  ask  you  questions  about  the 
handling  by  the  Department  of  Justice  of  the  matter  involving 
David  Hale  in  this  oversight  hearing,  and  I  may  be  able  to  cover 
the  principal  points  of  my  interest  without  undue  specification,  or 
at  least  undue  specification  from  your  point  of  view. 

At  the  outset,  I  would  like  to  put  into  the  record  my  letter  to  you 
dated  July  26,  1994,  together  with  the  chronology  of  events  and  all 
the  attachments  which  I  sent  over  to  you,  except  for  numbers  20 
and  21.  I  may  get  into  20  and  21.  I  think  the  balance  have  been 
in  the  record  in  one  form  or  another,  and  even  if  they  haven't  I 
think  they  are  appropriate  for  the  public  record. 

[The  documents  referred  to  follow:] 
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vTuly  26,  1994 


The  Honorable  Janet  Reno 
Attorney  General 
Department  of  Justice 
Washington,  DC   20530 

Dear  Attorney  General  Reno: 

I  have  just  noted  that  you  are  scheduled  to 
testify  before  the  Judiciary  Committee  on  Thursday, 
July  28,  at  2:00  p.m.  at  an  oversight  hearing. 

In  that  hearing  I  intend  to  ask  questions  on  the 
Justice  Department's  role  in  inves tign ti ons  of  Madison 
Guaranty  and/or  "Whitewater."   While  T  have  not  had 
access  to  many  of  the  relevant  documents,  I  have  seen  a 
few  and  am  alerting  you  to  those  documents  which  will 
formulate  at  least  some  of  the  basis  for  my  questions. 

Some  of  the  documents  are  referred  to  in  my  floor 
statement  on  June  21.   Other  documents  that  I  may  refer 
to  are  listed  on  the  attached  index. 

Sincere] y , 


OO- 


Arlen  Specter 


Enclosures 
BY  TELEFAX 
AS/ml 
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Mayte  we  ha»e  to  wait  until  next  year 

•  ^I  Trarit  to  maVe  reference  to  a  New 
■York  Times  editorial  of  June  17,  199^. 
■  laat  ,week.  :.Thls  ivas  •  the  New  .York  - 
Tlmes.Vliot  the  National  Republican 
Committee  -or  •liepuhlican  Senators.- 
Let  mc.iiuote  what  they  have  to  say, 
beca^ue  I  think  It  Kill  be  quoted  a  lot, 
nukybe  In  TV  spots,  later  this  yean  • 
<3^SeiiaX«  iDenkocratfl  -Are  inuhlag  .toward  -« 
'j)uatui'i6yerai^-^'--f.T^':',i^':'''rf  ■■'■■— ^■'    ■ 

•Corertip-^that  1s  ihelr  *vor(J.  Some- 
body usea  the' word  on  the  Senate  floor 
last  week  and  we  were  castigated  and 
chastised.  So  I  will  read  what  the  New 
York  Times  said: 

a'l»rtl8an  eoverup'of  the  Whitewatif  affair." 

They  '  have  wotM    to, hold  -narrowly  .dr- 

cucucrlhed  hearing  \n  the  &er.ate  Banking 

,- Conunluee.  which  they  donilnaK.'Thcy  are 

'■  tbarefore  likely  to  iirolonK  the  a«ony  of  the 

-I^rvtldeiit  chey  hope  to  protect.   '>,■;'/": 

■j>^6o  Isugsesttfaatjtlsnot  Just  Aepub- 

'^Icans  who  have  'been  ■eayln?  thaf  the 

scope  Is'too  limited.  There  Is  not  any 

opportunltj' for  hearings.     .-.  .    . 

•We  do' not  want  to  engage  In  a  fishing 

expedition,  as  some  of  my  Democrat 

colleagues  have  suggested.  Th&t  Is  why 

we  are  prepeo^d  to  narrow  the  scope  of 

,  .the  hearings  to  cover  only  those  actlTl- 

-  ties  that  occurred  during  the  Clinton 

administration  on  or  after  January  20. 

1993.  If  we  are  serious  about  having 

•  hearings  on  the  subject  covered  by  the 

sqM:alled  Washington  phase  of  Fiske's 

Infestlgation.  then  let  us  do  so.  But  let 

MS  not  limit  hearings  to  bits  and  pieces 

proposed  In  the  resolution  offered  by 

the  distinguished  majority  leader,  if  we 

n»ean  what  we  say.  then  let  us  look  at 

the  entire   Washlngtoa  component  of 

Whitewater. 

So.  Mr.  President,  as  I  have  said,  our 
amendment,  with  minor  changes. 
adopts'  the  resolution  of  the  jnalorlty 
leader.'^  ■> 

!t  also  adds  a  fourth  area  of  Inquiry 
allowing  the  Banking  Committee  to  ex- 
imlneiajuv  other  activity  having  a 
tendency  to''prove  or  disprove  that  any 
person  engages  in  Illegal,  unauthorized 
or  unethical  conduct  relating  to 
Whitewater,  Ala;disoo  Guaranty  or  Cap- 
ital Management  Sen-Ices  occurring— 
Mr.  President,  this  Is  Important^-on  or 
after  January  20.  1993.  In  other  words, 
during  the  Clinton  administration. 

It  tracks  the  March  17  resolution 
which  passed  this  body  98  to  0.  and  now 
we  are  backing  away  bom  that.  It  has 
been  March  to  April.  April  to  May. 
May  to  June.  Three  months,  ninety 
daj-s.  we  have  been  backtr.^cked  cr.  the 
other  side.  We  voted  for  that  because 
there  was  a  public  outcry  at  the  time. 
That  subsided  now  so  It  Is  not  impor- 
tant anymore.  By  directing  the  Bank- 
ing Committee  to  examine  any  activity 
suggesting  lllegtJ  unauthorized,  or  un- 

pfVit^Tl     ^.,-^.,^t       1»     q^c^     ^.^or>t<;    WOI*d- 

(or-woiil  the  scope  oi  ir^qiury  cojit;ii;Kl 
ir.  liie  I;un-Co::tra  ic^oiu:.o:;. 

So,  Ml'.  President,  Republicans  arc 
willing  to  be  reasonable,  following 
precedent,  limiting  the  scope  of  the 
hearings  to  Washington  matters  occur- 


ring during  the  administration,  allow- 
ing hearings  to  be  held  In^he'Banking 
Committee,  accepting  much  of  -what 
the  distinguished  majority  leader  him-' 

-  self  lias  proposed.  .'',...  "^  •  '  ^" 
So  it  just  seems  to  me  that  we  will  be 
back.  This  will  cot  be  the  last  amend- 
ment offered  on  Whitewater.  We  know 
the  outcome  of  this  amendment.  We 
may  have  another  one  this  week.  'We 

•.may. have  several  Jiext  week.. We"may> 

'Tiave  several  after' the'  July  '4  recess  be-" 
cause  this  is  a  fair  compromise  strik- 
ing a  fair  balance  and.  In  iny  ylew,  .it 
should  pass  with  strong  bipartisan  sup-' 
port.  But,  of  course, 'with  only  44  »otes 
on  this  side  of  the  aisle,  I  have  no  Illu- 
sions about  the  outcome  later  today. 

Finally, "Mr.  President.  I  would  be  re- 
miss If  I  did  not  thank  my  distin- 
guished colleague  from  New  York,  Sen- 
ator D'Amato,' for  his  ■  leadership  on" 
White-water.  It  is  not  easy  being  the 
point  man  on  an  Issue  as  controversial 
as  this  one.  but  I  belle.ve  that  Senator. 

•  D'AMATO  has  ihandled  hls"Tespon!lbn- 
Itles  with  diligence  arid  with  consider-, 
able  skill.  I  think  In  the  long  run  the 
American  people,  regardless  of  party, 
are  going  to  owe  Senator  D'Amato  and 
the  Senator  from  Pennsylvania  (Mr. 
Specter]  and  others  -who  'Tsept  "this 
Issue  out  In  front,  for  public  disclosure, 
a  debt  of  gratitude. 
I   ask   unanimous  consent. that  the 

"New  York  .Times  editorial  be  printed  in 
the  Record.  . 
There  being   no   objection.'  the   edl- 

"torial  was  ordered  to  be  printed  in  the 
Record,  as  follows; 
tProm  tli«  Nfw  York  Times.  June  17. 19M) 

RL^fNi.so  FOR  Cover  on  WHrrET\^ATER 
Senate  Democrats  are  rushing  toward  a 
partisan  co^*e^^Jp  of  the  l^-hltewater  affair. 
They  have  \X)ted  to  hold  narrowly  clr- 
ccnisc.-ibed  hearings  In  the  Senate  Banking 
Coramittee,  which  they  dominate.  They  are 
therefore  likely  to  prolong  the  a^ony  of  the 
President  they  hope  to  protect.    . 

By  a  56-to-43  vote,  the  Senate  decided  to 
limit  hearings  next  month  to  three  elements 
of  the  case.  One  is  the  U.S.  Park  Police's  In- 
vestigation Into  the  death  of  Vincent  Foster 
Jr..  the  Deputy  u-hlte  Ho-jpe  Counsel.  Two. 
ibe  way  In  which  members  of  the  White 
House  st&lt  disposed  of  Mr.  Poster's 
Whlte-*ater  /lies.  Three,  whether  Ulilte 
House  officials  tried  to  manipulate  Treasury 
Department  Investigations  Into  .  Madlsoa 
Guaranty  Savings  and  Loan. 

This  agenda  focuses  only  on  White  House 
behavior  after  B;ll  Clinton  became  President 
and  excludes  far  more  imporvint  questions 
about  wtaL  happened  In  Arkansas  before  be 
and  Mrs.  Clinton  re.ached  the  Vfc-hlTe  Hons*. 

To  recapitulate:  Did  James  McDougai.  a 
Clinton  crony  who  headed  Madison,  receive 
favorable  treatment  Dom  a  bank  regulator 
appointed  by  thea-Gov.  Bill  Clinton?  AVere 
Madison  funds  used  to  pay  off  Mr.  Clinton's 
19S1  campaign  debt?  Were  funds  in  Madison 
accounts  diverted  to  the  Whitewater  Devel- 
opnient  Company?  How  much  did  the  Clin- 
tons p..iy  for  thLii  .•ulf-.;harc  of  Whitewater? 
Did  Ihev  receive  f'nancial  h.^n^ntj  that  they 


nore  precisely  those  dealings  that  have 
raised  ruspiclons  that  the  Clintons  nay  have 
pnofitrf^  from  favors  dispensed  bj^  people  who 
had  somethlo^J  to  gain  tivm  them.  They  have 
alHO  shown  no  interest  In  Mrs.  Clinton's  oozn- 


modltlc«  trading,  or  the  iMmlblllty  that  an 
arlXuI  broker  may  bavc  elren  her  favorable i  -. 
LreatjneDt.  The  special  counsel  Investlgatlog  ' 
t^-hltcwater,    itobert  -Flske.    has    JltL^wlse 
thown  little  Interest  In  this  issue.        ^^  ." 

The  Democrats  aay  their  .timid  agenda  re-  ■ 
suits  trom  a  desire  .not  to  undermine  Mr.  ' 
Fiske's  InQuliies.  They  also  -promise  to  get 
to  the  Arkansas  questions  next  year— safely 
after  the  midterm  elections.  In  "March,  this 
pe^  ar^ed  a^^lnst  a  partisan  circus  and  . 
agreed  that  hearings  should  be  delayed  ontit 
MrT  Flake  got  his  feet  oh  "the  grtwnd.  fiut  w^^-^ 
also  said  the  delay  should  be  measured  in  -'' 
-weeks,  not  months.Mr.  Vlske  has  now  had  .•",- 
time  to  learn  the "haslcs  of  the  case.'bbih  lo  •"' 
Washington  -and  Arkansas;  It  Is  hard  to  ««,«/- 
how  a  broad  Congre'ssloifi'al  'Inquiry  cobid  se^'*^' 
rlously  hinder  him.  It  might  even  help:  past 
Congressional  bearings  have  made  the  proa- 
ecutor'a  case  even  stronger. 

We  also  noted  that  Mr.  Fiske  could  not  ex- 
pect Congress  to  abdicate  its  oversight  re- 
eponslbllUies.  The  banking  committees  have  , 
a  legitimate  Interest  In  the  behavior  of  Fed- 
-eral  bank  regulators  and-the  Arkansas  bank 
regulators  in  regard  to  Madison  and  Its  4ubi- 
OGS  lending  practices. 

iloQse.  Democrats  are  expected  to  .follow 
the  Senate's  narrow  path.  This  path  does  not 
'  serve  the  public  or  the  President.  It  leaves 
unanawered  questions  that  voters  deserve  to 
have  answered.  It  prolongs  the  uncertainty 
that  has  damaged  this  Presidency  from  day 
one  of  the  Whitewater  affair  and  iiands  the 
O.O.P. '  a  '  new— and  legitimate — coverMip 
Issue.  .' 

Mr'.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  while  the  Republican 
leader  is  in  the  Chamber.  If  I  may  have  •' 
his  attention  very  briefly,  the  two  res- 
olutions really  require  analysis  and  de- 
bate If  there  Is  to  be  any  presentation 
as  to  the  differences  between  them.   ' 

I  had  a  discussion  with  the  majority 
leader  on  June  15  and  made  some  ref- 
erences specifically  to  the  Office  of 
Thrift  Supervision.  I  asked  him  If  he 
would  Include  the  OTS  in  his  resolu- 
tion if  we  produced  the  Indicators  of 
the  relevancy  to  matters  which  were 
already  within  his  resolution.  We  had  a 
discussion  also  as  to  other  agencies 
like  the  Justice  Department  or  the 
FDIC. 

Now.  I  know  that  Senator  MrrcHELL 
Is  busy.  He  was  here  earlier  today.  We 
do  not  have  very  much  time  to  debate 
this  resolution,  but  I  Intend  to  start  to 
go  into  the  facts. 

The  Republican  leader  has  made  a 
comment  about  this  resolution  coming 
up  again.  If  we  are  not  able  to  really 
get  do'A-n  to  brass  t.->.cks  zvA  have  a  dis- 
cussion with  Senator  MitcTiELL  as  the 
offeror  of  the  ether  resolution,  I  in- 
tend— I  hope  with  the  Republican  lead- 
er's backing  and  the  backing  of  my  col- 
league. Senator  D'AM.^TO— to  revisit 
this  without  a  time  agreement  so  that 
we  can  get  down  to  the  h.-i'-d  facts  and 
the  indicators  about  the  necessity  for 
»*■»  breadth  of  the  investigxition. 

When  we  arc  here  in  the  Chamber— 
and  there  are  three  Republican  Sen- 
ators here;  Senator  Dole.  Senator 
D'AMATO.  and  myself— and  nobody  to 
defend  it.  it  is  like  a  sound  Chamber. 
we  can  talk  but  who  Is  listenlnir.  We 
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Corporation,  vrbcn  there  are  documents 
which  show' that 'the  Department  of 
Justice  was  involved  and  that  the  re- 
ferrfU  was  made  Lo  th^  Attorney  Gen- 
eral personally? 

Whether  It  got  to  the  Attorney  Gen- 
eral, or  what  the  Attorney  General  did. 
or  whether  the  Attorney  General  was 
involved.  I  do  not  know. 

By  my  comments.  I  do  not  cast  any 
aspersions  on  the  Attorney  General  or 
on  anyone  else.  But  this  kind  of  a 
memorandum,  wMch  Is  a  smokins  gun, 
requires  that  the  scope  of  the  inves- 
tigation Include  the  Department  of 
JuBtice.  the  U.S.  attorneys  wliere  the 
referral  was  made,  and  the  Attorney 
Gf.'nerai.  to  see  precisely  what  hap- 
pened. 
That  is  point  one.  Mr.  President. 
Mr.  President,  there  l£  a  time  limita- 
tion on  which  I  have  just  consulted 
with  my  colleague.  Senator  D'A^iATO. 
So  I  shall  be  brief.  Perhaps  we  will  re- 
v-lsit  this  at  another  time.  I  will  put 
these  documents  in  the  Record. 

There  Is  a  notation  by  Jean  Lewis 
concerning  a  discussion  with  FDIC  at- 
torney .  April  Breslaw.  where  Ms. 
Breslaw  stated  that: 

.  .  .  ihe  "'head  people"  would  like  to  be 
ahle  to  say  that  Whitewater  did  not  cause  a 
losa  U)  MEdisoa.  but  the  problem  Is  so  f^r 
thit  DO  one  hM  been  able  to  eay  thst,  to 
Lbem. 

JiDTil  Ereslav.'  said  because  it  '•would 
eec*Lhem  ofC  the  hook." 
The  memo  goes  on  to  say: 
If  you  Vnow  th.'.E  your  mort^^'c-e*  arp  b^-r^* 
pairi.  hut  you  zxe  not  putting  rron^j  iri'o  the 
venutre,  acd  you  know  that  Lhe  vc-nt-ure  is 
not  cash  flowing,  v-oiildn't  you  just  Qrc-stiou 
tbe  source  of  the  ftir.ds  being  Lied  to  your 
benefit? 

That  is  referncg  to  the  cbligat-ions 
to  pay  the  mortgage  that  the  President 
and  First  Lady  Hillai-y  Clinton  had. 
and  re''ers  to  the  source  of  tbe  money 
c»niing  from  Mr.  McDougal. 

'l^ast  weeki  I  had  an  extended  diiicus- 
sfon  with  tlfe'-inajority  leader  on  the 
issue  of  induing  the  Office  of  Thrift 
Supervision  In  the  scope  of  the  resolu- 
tion because  It  is  insufficient  on  its 
face  when  it  refers  only  to  the  Treas- 
ury and  RTC. 

An  article  in  the  New  York  Times 
dated  .Miich  16.  ji*4.  sums  it  up  a::  fol- 
lO'As: 

CI*nt*-)ri  sdrnic,J£tra:Jon  officials  last  yccj- 
rejects  a  recon".r:^eDd£.tlon  by  a  senior  rOjTJ- 
laU)r  to  open  a  Treasury  Departmect  Inves- 
UijaL'on  into  xja  f-ileJ  scvir^^  arn^  Ic-n  ;ls- 
Eociitioji  owned  by  President  Clinton's 
rorrr.er  p.^rrner  in  the  W^,iu~v.airr  vc:i- 
tjrp.  .  .  . 

The  r^iuest  to  open  a  brond  investi^tion 
or  tbs  savings  mst.tution  was  matie  by  Brian 
McCorma)!?.  the  top  enforc-irr-ect  offic'al  for 
Ihc  Midwestern  diviEion  of  Che  CiTJce  of 
ThnrtS'JivrviSiC.T  .  .  . 

.  .  .  th€  re<)Ucct  was  turr.e<I  d-j'-vD  i-::t  f^il 
by  Mr.  WcConr.aUy's  ;upi~':i-srE  ir.  V.'.-^Lii::^'- 
ton.  Carolyn  L'eb^rmati.  ECtl:^!:  cc-ir,£»l  to 
t*:e  thrift  fnpffrvinon  oiT:ce,  and  Jorathan 
r;-.,,>>.^^  --..•:lr^  A-.-yz^zr  of  ^^'?  cfHre  They 
report  to  senior  political  a^jpoinu*es  at  ino 
1'^csifiury  DcpartnieDt.  and  rarely  make 
n;ajor  c!2Cisio.".s  %vjtboal  hiph-VvoI  cor?oUa- 
tlon^. 


On  its  face,  this  demonstrates  a  need 
to  go  Into  the  Office  of  ThrlR  Super- 
vision, a  need  which  is  not  com- 
prehended within  the  Mitchell  amend- 
ment, but  is  comprehended  within  the 
Dole  amendment. 

Point  four;  The  Issue  involving  David 
liaie,  a  matter  which  occuniid  after 
President  Clinton  Ijecarnei'resldcnt  so 
it  is  within  phase  I. 

Now  1  quote  from  the  New  York 
1^:meG  of  March  21.  1994: 

WjLb  profits  from  that  deal  In  hand.  Mr. 
Hale's  ccropany  made  a  number  of  loina  to 
people  connected  to  Arkaosaj  Democrr.iic 
p-jlJtk-s.  The  largest  wa3  a  *3UO.0CO  loan  In 
April  19S6  to  Mr.  McDougal's  wife  Susan.  Mr. 
Hale  has  asserted  that  both  Mr.  CUnLoa  and 
Mr.  McDoui?al  pressed  him  to  make  the 
S30O.O0O  loao.  knowing  It  would  not  be  usod 
by  Mrs.  McDoupal. 
And  further  In  the  article. 
It  Is  not  clear  what  happened  to  the 
SSOO.noo.  But  some  money  from  the  loan  ap- 
peared to  wind  up  for  a  while  In  1386  In 
Whitewater  as  part  of  a  land  deal.  Mr. 
M-:Doueal  has  said  that  tbe  Clintons,  his 
partners  in  U'hltewater.  were  unaware  of 
that  transaction. 

Here  you  have  the  U.S.  Attorney  op- 
erating in  the  Department  of  Justice, 
part  of  the  Clinton  adnunistration. 
v,hi!e  President  Clinton  was  in  office, 
r-nd  this  Inquiry  is  foreclosed  by  the 
Mitchell  amendment.  It  would  be  per- 
mitted by  the  Dole  amendment. 

The  Mitchell  amendment  does  relate 
to  the  alleged  suicide  of  Vincent  Fos- 
ter, but.  on  Its  face,  that  provision  is 
so  narrowly  circumscribed  that  it  may 
well  prevent  the  Senate  inquiry  f/om 
tioin^  Itito  related  factoi-s  which  have 
to  he  investigated  if  there  is  to  be  any 
sense  made  out  of  the  matter  relating 
to  the  Fester  suicide. 

On  July  20.  1903,  a  Federal  magistrate 
in  Little  Rock  authorized  a  search  war- 
rr.nt  for  the  business  offices  of  David 
iiAle.  Hoai-s  later.  Vincent  Foster  left. 
Yzs  office  and  aUes'eQjy  com;riitlcc  su.- 
cide.  Mr.  Fester  had  received  calls 
from  a  former  colleague  in  the  P-oee 
law  firm  and  the  Denver  lawyer  Jamas 
Lyon,  who  prepared  the  V^iitewater  re- 
vitv,-  for  the  campaign  In  1992.  ■ 

The  Washington  Post  on  December 
1?.  1G93  noted  the  failure  to  have  the 
Whitewater  tax  returns  filed  and  that 
t.ir:y  we;e  prepai'ed  later  by  an  Arl^an- 
s.'lS  firm  under  the  direction  of  the  late 
Vincent  Foster. 

Those  are  matters.  Mr.  Pr2s:uen^. 
v.hjch  should  be  inquired  into  if  Ihei^ 
is  to  be  any  rerU  substance  to  the  very 
narrow  articulation  of  the  Mitxrheli 
ariisndn'^.t^nt. 

1  note  my  colleague  Senator  Coi:::N  is 
en  the  Hoor  and  time  has  been  reserved 
been  for  him. 

So  1  will  ccnclude.  Mr.  Presitiert. 
with  a  request.  I  ai:k  unanimous  con- 
sent thct  the  full  memorar.'Jurn.  d.'.te-J 
May  19,  1993  from  L.  Jean  I.ev.-^  Lo  L. 
Kich^rd  lorio  be  pointed  in  the  RsccP-D 
r.!!'!  the  f.vo-par-e  not^'fi  of  convor-snlion 
b-*,Aeen  RTC  senior  criminal  inves- 
tigator L.  Jean  Lewis  and  FDJC  attor- 
rry  April  Breslaw  be  prinrovl  in  the 
Pj^ojhd. 


Thcjc  being  no  objection,  the  matt- 
rial  was  ordered   to  be  printed   in   tho 
Uecord,  aa  follows; 
To:  L,  Richard  lono 
CC;  l>ef  O.  Ausen, 
From:  L.  Joa^  Lewis, 

Subject:  37236.' Ma  ill  son  Guaranty  Savini?s 
Date;  Weduesday.  May  19.  1M3  1^:5^:03  CDT 

In  following  up  on  tt^e  sug^fCftlon  that  Mr. 
Daniel   Koffsky,   Acttc?  Assistant  Auorney 
General,  be  sent  a  copy  of  Madison  referral 
UCOCKM,  I  contacted  the  Office  of  Legal  Coun- 
sel to  verify  the  correct  addrcs-^.  lo  speaking 
with  Dyoce  MitchcM  of  thai  oTlce.  1  reiter- 
ated the  iidilress  provided  by  t'S  Atty  FUth- 
ard  Pence,  uhlcb  reici: 
Office  of  Legal  Counsel 
Executive  Office  for  the  U.S.  Attorneys 
U.S.  Justice  Deparuiient 
WaahingtoD.  I>C  aiS30 

The  letter  provided  the  phone  number  (202) 
514-2W1. 

Ms.  Mitchell  advised  that  the  Office  of 
Legal  Counsel  and  the  ExecuUve  Office  for 
the  US.  Attorney's  were  two  eeparate  ac- 
tions, and  that  the  referral  may  have  been 
forwarded  to  tbe  Executive  Office  Instead  of 
Lepal  Counsel.  She  then  connected  me  wUh 
the  operator,  who  put  me  through  to  the  Ex- 
ecutive Office  where  I  spoke  with  Stephanie 
Kennedy.  I  explained  to  Ma.  Kennedy  what  I 
*as  lookir.g  fur.  and  she  said  she  woold  get 
back  to  me  thle  afternoon. 

She  called  me  back  at  3:».  and  advised 
that  she  had  forwarded  the  matter  on  to 
Donna  Kenncman  In  "Legal  Couneel".  who 
wcuiJ  check  it  out  ar.d  call  me  back  tomor- 
row. I  then  contacted  Ms.  Hean*:man  (o  offer 
backi?rourd  Information  en  wbatl  was  look- 
Injj  for.  WTi^n  1  exp^.^ioad  thax  it  was  a  re.'.-r- 
ral  oat  of  Madisfin  Guarsjity.  forwarded  to 
that  onlce  by  Chuck  E.xDkB,  the  had  imme- 
diaii^  knoM-leilEe.  etating- ■"oh.  the  one  involv- 
ing the  I'rcsidert  ard  his  wife".  She  then 
E*a:^d  that  t^e  referral  had  bf-cn  sent  to  that 
o.Ticc  (exactly  wliich  o:Tice  is  «:ill  unclear  U) 
me)  as  a  fpoc'.a!  r.?cort  for  t^e  a^tonUcn  of 
the  Attorn'?y  General,  and  cot  aa  a  referral 
for  prosecution.  She  then  statc-d  that  ■any- 
time a  referral  com.^3  in  that  would  make 
Che  department  look  bad.  or  has  political 
rami li cations.  It  goes  to  the  ,A.ttomey  Gen- 
e.-.--l."  F-he  fjr-Vr  aJ-led  that  the  referral 
had  bcea  submiued  to  thai  ofTice  "bcccsse 
of  the  political  riminc  MiCns  and  political 
motivations",  and  then  told  me  that  refer- 
rals vrere  not  prose'iuted  out  of  that  office. 
She  then  stated  that  the  referral  had  been 
dechr.ed.  I  advlsr^d  her  that  the  referral  had 
ECt  teen  decline!,  a.'-.d  read  her  the  IriT/rr 
sent  to  this  office  by  U.S.  Attcrney  Richard 
Fence.  She  ackno'^ledged  that  she  was  con- 
fused, and  told  me  she  would  speak  with  her 
£UD^.r.-ii:nr.  Deborsh  Vvestbrook.  and  have  her 
call  me  t.-ick  tomcrrow.  1  th.^n  a?ked  for  Ms. 
Henr.en.cD  s  title,  and  she  Inform^^d  me  that 
she  was  the  Kthics  Program  h;.Tnacer.  I 
thanked  her  ard  er.Ayl.  the  conversation. 

1*11  keep  you  p>)stcd  if  and  when  1  hear 
from  Ms,  \\>3tbrjok. 

Ntifis  fro:"  trie  comrenztion  hriwc?n  RTC 
Se.nior  Crrr.iinal  l3v^t:?at-r  L.  .Ie.-..o  Lewis 
and  FDIC  Aiu-.rr.ey  April  Breslaw  03  feo- 
ruary  2.  1391.  from  r-pproximately  3:W  p.m 
uotil  4:35  p.m. 

A.pni  ?t.aic'!  (h;it  "the  nrocl^  at  the  top" 
keep  gettint;  ashed  atoct  Whitewater.  whiLb 
leen-rs  to  have  bcco.r.e  a  c-tch  all  ph.-35C  fcr 
^:^.d:fGn  ard  lis  r?!at^ii  Invefucatlons.  She 
said  that  ev^niu^-Iy  "this  crouo"  is  e'omg  to 
h.wi  U)  make  a  stau-mer.'.  aUtut  whether  or 
not  Vihlt^waier  caueJ^d  a  Ices  to  Madi^n. 
but  ti:e  fact  thj.t  '.Vrjt.e'3-ai;cr  had  co  lean  ct 
M3.!is«)n  and  provii!cd  lees  p-iteatlal  for  a 
losE.  April  etat'id  -iftrt  clearly  that  Ryan  ::Dd 
Kulk.".  (7j.  the  "hi-2d  people"  uoi;ld  li'^e  tn  »>' 
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can  produce  some  very  damaging  evi-. 
dence  which  really  warrant  broader  In- 
vestigation to  which  the  distinguished 
majority  leader  really  ought  to  re- 
spond, ;  -'.. 

So  I  just  make  that  prefatory  state- 
ment because  I  hope  we  will  revisit  this 
long  enough  to  bring  out  the  facts  and 
to  have  the  kind  of  analysis  which  will 
show  the  American  people,  beyond 
those  who  read  the  lead  editorial  In  the 
New  .York  Times,  which  characterized 
it  as  a  coverup.  that  the  hard  facts  re- 
quire a  much  broader  charter  than  Is  In 
the  Mitchell  amendment,  and  require 
at  least  the  charter  which  Is  In  the 
Dole  amendment. 

I  proposed  to  discuss  this  morning. 
Mr.  President,  the  five  separate  factors 
of  hard  Indicators  that  the  scope  of  the 
Mitchell  resolution  Is  totally  Insuffi- 
cient. Those  factors  relate  to  the  Jus- 
tice Department,  Including  the  Attor- 
ney General  directly,  the  FDIC,  the  Of- 
fice of  Thrift  Supervision,  the  Hale 
Issue,  and  the  alleged  suicide,  the  very 
sad  situation  regarding  Mr.  Foster. 

Now.  the  scope  of  the  Mitchell 
amendment  Is  e.xtraordinirily  narrow 
in  three  particulars.  It  does  not  have 
the  customary  Introductory  prefatory 
language  which  Is  always  found  In 
these  matters  and  is  found  In  the  Dole 
amendment,  which  calls  for  an  inves- 
tigation into  and  study  of  all  matters 
that  have  a  tendency  to  reveal  the  full 
Mfis  about  this  issue.  All  the  Mitchell 
a.iiendment  says  is  conduct  hearings 
into  whether  improper  conduct  oc- 
curred regarding  this  Issue,  and  then 
the  three  items. 

Thus,  on  its  face,  you  start  off  with  a 
proposition  that  the  Mitchell  amend- 
ment does  not  have  the  customary 
clause  to  investigate  all  the  matters 
relating  to  any  specific  item.  Then. 
Senator  Dole's  amendment  goes  on  to 
discuss,  in  subsection  (D).  relating  to 
any  '"lOther  activity,  circumstance,  ma- 
terial or  transaction  having  a  tendency 
}o  prove  orjlisprove  that  any  official  of 
the  United  States  Government  or  any 
other  person,  kcting  either  individually 
or  In  coace'rt  with  others,  engaged  in 
any  activity  that  was  illegal,  i.mproper. 
unauthorized  or  unethical  in  connec- 
tion with  any  activity  related  to 
Whitewater  Development  Corporation. 
Madison  Guaranty  Savings  and  Loan 
Association,  and  Capital  Management 
Services  occurring  or.  or  after  January 
20.  1993. ■■ 

Mr.  President,  that  is  an  important 
day  because  what  the  Dole  amendment 
c?.I!s  for  is  an  investigatic".  by  the  Sen- 
ate into  matters  which  have  been  gen- 
erally referred  to  as  phase  I.  Phase  I  in- 
volves what  happened  while  President 
Clinton  has  been  in  office,  because  it  is 
in  that  scope  that  the  President,  as  the 
chief  executive  officer,  has  the  ulti- 
m.ate  control  over  the  Justice  Depart- 
ment, the  Treasury  Department.  OTS. 
FDIC.  and  the  RTC.  That  is  why  it  is 
important  as  to  phase  I— ar.^l  we  are 
not  talking  about  going  into  every- 
thing in  the  past— that  at  least  all 
matters  Involved  after  Mr.  Clinton  be- 


came President,  would  be  subject  to  in- 
vestigation by  the  Senate  Inquiry.    ■      -. 

Now.  Mr.  President,  necessarily,  that 
Inquiry  will  relate  to  matters  which 
occurred  In  the  past.  For  example,  the 
Mitchell  amendment  concedes  that 
there  will  be  Inquiry  and  Investigation 
into  discussions  between  White  House 
officials  and  Treasury  Department  offi- 
cials and  RTC  officials.  When  you  get 
into  .the  subject  matter  .of  those  con-, 
vei-satlons.  then  inevitably  there  will 
have  to  be  questions  about  what  oc- 
curred on  the  matters  related  to  the 
subject.  We  do  not  know  what  they 
talked  about.  But  they  probably  talked 
about  McDougal  advancing  the  funds 
that  should  have  been  paid  for  by 
President  and  First  Lady  Hillary  Clin- 
ton. 

So  that  when  you  talk  about  those 
discussions.  Inevitably  there  is'  going 
to  have  to  be  an  Inquiry  into  some  of 
the  underlying  substantive  matters, 
even  though  that  is  a  part  of  the  sub- 
ject matter  which  will  be  investigated 
in  phase  II  by  the  special  counsel. 

Mr.  President.  I  must  comment  at 
this  point  that  it  is  really  demeanl-ng. 
at  least  In  my  opimon,  for  the  U.S. 
Senate  to  be  taking  a  second-class  po- 
sition behind  the  Independent  counsel 
and  deferring  to  him.  The  purpose  of 
the  Independent  counsel  and  his  role  in 
conducting  a  grand  jury  investigation, 
which  is  secret  and  looks  for  criminal 
prosecutions,  is  totally  different  from 
the  responsibility  of  the  U.S.  Senate  on 
a  congressional  inquiry.  It  is  conceded 
generally  that  matters  of  public  policy 
that  the  Senate  looks  into  are  of  great- 
er importance  than  individual  prosecu- 
tions. 

That  is  not  to  say  that  the  Individual 
prosecutions  are  not  Important.  That 
is  not  to  say  that  the  Senate  should 
not  exercise  care  to  avoid  interfering 
with  the  underlying  prosecutions.  If 
ycu  come  to  a  test  case  where  you  have 
important  matters  to  be  investigated 
by  the  Senate  and  it  may  conflict  with 
the  prosecution,  you  ought  to  try  to 
work  it  out  between  the  Senators  and 
the  prosecutor.  But.  Senators  ought 
not  make  a  commitment  in  advance  to 
te  deferential  to  the  prosecutor  and  to 
give  up  our  senatorial  prerogatives 
carte  blanche,  lock,  stock,  and  barrel, 
to  the  prosecutor,  which  is  what  we  are 
doing  here. 

The  suggestion  has  been  made — and  I 
think  it  is  pretty  obvious — that  the 
deference  being  m.ade  here  is  not  a 
m.atter  of  p.^otecting  the  prosecutions, 
which  we  can  protect  without  that  def- 
erence. Deference  is  being  made  to 
limit  the  investigation.  It  is— these  are 
not  ARLEN  Specter's  words:  these  are 
the  words  of  the  New  York  Times — the 
"coverup"'  which  is  involved  here. 

So  it  is  pretty  galling,  frankly,  to  be 
talking  about  a  Senate  inquiry,  as  a 
U.S.  Senator  and  form.er  prosecutor, 
v.-hich  is  subordinate  to  the  prosecu- 
tor's Inquiry.  Bat  that  is  the  fact  of 
life  because  there  are  56  Democrats'and 
■H  Republftans.  That  number  may 
change.  Senator  Dole  talks  about  tele- 


vision spots  in  the  next  election.  But 
that  Is  the  mathematics.-  . .?:.-"  '-  -■■■■    ■' . 

We  had  a  lot  of  votes  last  week.  That 
Is  going  to  be  the  mathematics  of  the 
vote  today.  But  the  least  we  can  do  Is 
have  it  out  as  to  what  the  underlying'. 
evidence  is.  and  I  hope  the  majority 
leader  will  join  us.  He  was  on  the  floor 
today.  I  know  he  has  to  make  his  own 
schedule.^I  know  he  has  a  lot  of  com- 
mitments., I  will  do  my  best— if  not 
today,  then  tomorrow,  the  day  after, 
sometime  in  the  future— to  talk  about 
the  matters  factually,  which  I  am 
happy  to  address  with  the  majority 
leader  present.    -.  ;     v     , -.;_..s.--.s. 

Mr.  President,  it  is  Insufficient  to 
have  the  scope  of  the  investigation 
limited,  under  the  Mitchell  resolution, 
to  "communications  between  offlclals 
of  the  White  House  and  'the 'Depart-.- 
ment  of  Treasury"— where  the  "Resold-  ' 
tlon  Trust  Corporation  related  to 
Whitewater  :  Development  ■  Corp.'i  and 
Madison  Guaranty  Savings  &  Loan.  It 
j'ust  not  sufficient  to  limit  it  to  White 
House.  Treasury,  and  RTC.  I  had  this 
discussion  briefly  with  the  majority 
leader  on  the  1.5th.  as  the  Congres- 
sional Record  shows. 

The  reason  that  is  not  sufficient.  Mr. 
President,  is  that  there  are  others  who 
are  Involved  in  these  discussions.  I  now 
refer  to  materials  which  were  disclosed 
by  Congressman  JIM  LE.^CH.  who  has 
done  an  outstanding  job  In  ferreting 
out  materials  on  the  House  side.  This 
document  that  I  refer  to  Is  a  memoran- 
dum from  L.  Jean  Lewis  to  L.  Richard 
lorio.  Ms.  Lewis  relates  a  conversation 
which  occurred  on  May  19.  1993.  where 
Ms.  Dyone  Mitchell  of  the  Office  of 
Legal  Counsel  of  the  Department  of 
Justice  advised  that  a  prosecution 
matter  had  been  forwarded  on  to  Ms. 
Donna  Henneman  in  Legal  Counsel. 

Jean  Lewis  then  contacted  Ms. 
Henneman  and  e:tplained  that  it  was  a 
referral  out  of  Madison  Guaranty  for- 
warded tc  a  Mr.  Chuck  Banks,  who  had 
been  in  the  U.S.  attorney's  office.  Ac- 
cording to  this  memorandum,  written 
by  Jean  Lewis  of  the  RFC.  Ms. 
Henneman. 

.  .  .  had  Imnr.eciate  knowledge,  staling. 
•Oh.  t'r.e  one  ir.volvinc  t'ne  President  end  his 
v.-ife." 

She  t'nen  stated  that  is.  Ms. 
Henneman  stated,  according  to  this 
memorandum  from  Jean  Lewis — that 
the  referral  had  been  subm.itted  to  t'nat 
office  as  a  "special  report"  for  the  at- 
tention of  the  Attorney  General,  and 
not  as  a  referral  for  the  prosecution. 

She  then  stated— that  is.  Ms. 
Henneman  said  to  Ms.  Lewis — that. 

Anytime  a  referral  comes  in  that  would 
malte  the  Dci»ari.-r.ent  look  bad.  or  has  polit- 
ical ramifications,  it  goes  to  the  Attorney 
General. 

She  further  added  that  the  referral 
had  been  submitted  to  that  office: 

.  .  .  because  of  the  political  ramifications 
and  the  political  motivations. 

When  you  are  dealing  with  influence 
of  the  White  House,  how  can  you  limit 
the  investigation  to  the  Department  of 
Treas'^ry    and    the    Resolution    Trust 
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able  to  say  tl."ii  Whiw»ater  il:<l  col  cai;sc  a 
loss  to  Madison.  *ut  the  problem  Is  that  lo  , 

far  no  one  has  been  able  to  say  thai  lo  Ihem. 
She  fell  lilie  they  wanted  to  be  able  to  pro- 
vide an  "honest  answer",  but  that  there  were 
ceruin  answers  that  they  would  be  "happier 
about,  because   It  would  get  Ihem  off  the 

>"">''"  \.  „      ,. 

,  April  fell  that  ll  would  have  been  difficult 
to  determine  exactly  what  happened  with 
the  Whitewater  account,  because  so  many 
checks  had  gone  In  and  out  of  the  account, 
and  made  a  reference  to  Ihe  end  resulting 
netting  Itself  out.  She  Joked  about  Greg 
Young's  work  papers  on  the  Maple  Creek 
Farms  reserve  tor  development  analysis,  and 
how  It  didn't  seem  to  have  any  apparent  tie 
to  Whitewater.  I  concurred  that  It  didn't 
have  any  legitimately  defined  tie.  which  Is 
precisely  why  It  was  Included  In  the  referral. 
She  Inquired  about  the  KO.OOO  check  to 
J.m  McDougal  from  Whileuater  in  5  85.  and 
aboul  the  disposition  of  the  funds.  1  ex- 
plained the  transaction  as  I  know  11:  the 
J3O.0OO  had  been  converted  to  a  MGSiL  cash- 
ier's check,  which  was  subsequently  endorsed 
by  and  deposited  to  RIgg?  National  Bank.  I 
explained  that  when  the  check  was  force 
paid,  the  tt'hltewater  account  was  overdrawn 
by  over  J28.000  which  was  then  subsequently 
covered  by  the  paj-menc  of  a  J30.000  bonus 
from  WFC  to  Jim  McDougal.  deposited  di- 
rectly to  Whitewater  on  McDougal's  orders. 

She  asked  how  we  could  get  to  a  clear  cut 
answer  as  to  whether  or  not  Whitewater 
caused  a  loss  to  Madison.  I  stated  chat,  as  far 
as  1  am  concerned,  there  Is  a  clear  cut  loss. 
I  also  stated  that  any  attempt  to  extract 
Whitewater  as  one  entity  from  the  rest  of 
the  McDougal  controlled  entities  Involved  In 
the  alleged  check  kite  will  dislorC  Che  entire 
pUlure.  I  further  pointed  out  that  I  would 
produce  the  answers  that  were  available,  but 
that  I  would  not  facilitate  providing  "Che 
people  at  the  cop  "  with  the  "policically  cor- 
rect answers  lust  lo  get  them  off  Che  hook." 
She  asked  questions  abouc  Che  specifics  of 
Che  checks  going  through  the  Whitewater  ac- 
count. 1  stated  that  Ic  appeared  thai  the  m.a- 
Joricy    of   the    checks   written    out   of   Che 
Whitewater  account  during  the  window  time 
frame  were  going  Co  other  financial  Institu- 
tions to  make  loan  paj-meats.  I  also  said 
ChaC  Che  referral  focused  only  on  a  shore 
time  frame,  buc  ChaC  If  that  same  research 
/were  fconducted  for  a  Cwo  year  period.  It  was 
(my  belief  tljal  the  losses  Co  Madison  from 
<lhe  Wliltewater  accouac  alone  would  easily 
exceed  JIOO.OOO,  given  ChaC  5T0.0OO  had  gone 
out  of  Che  accounc  during  Che  six  monch  win- 
dow time  .frame.  I  further  added  chac  Che  end 
loss  resulc  from  Che  encire  scam,  using  all  i: 
companies  entitles,    would    be    hundreds    of 
thousands  of  dollars  la  what  were  essentially 
unauthorized  loans. 

I  stated  ihat  If  she  wanted  me  to  tell  her, 
unequivocally,  that  White-.vi'.er  didn't  cause 
a  loss.  1  could  not  do  that.  I  could  only  reit- 
erate the  allegations  contained  la  the  refer- 
ral, which  are  based  on  fact,  and  that  ii  is 
my  opinion  and  belief  that  White'^aler  did. 
in'  fict.  cause  a  loss  lo  Madison  because  of 
the  amount  of  the  unauthorized  loans  ChaC 
McDougal  made.  CSrough  cr.e  check  k.ce.  lo 
entities  in  which  he  was  a  primary  party  and 
beneficiary.  I  also  pointed  out  that  this  ulti- 
mately benefited  his  business  partners— the 
same  business  partners  that  knew  they  had 
real  estate  ventures  Chat  were  not  cash  flow^- 
ing.  but  c'r.at  also  knew  t'^eir  mortgage  and 
or  notes  were  somehow  teinc  paid.  I  pointed 
out  that  these  business  partners  are  in'.el- 
I'.senc  Individuals,  the  r-.i;or-:ty  of  them 
being  attorneys,  who  must  have  concluded 
tliit  McD»-sal  was  n'.aU:.-.;  ;^.:-  ^ay.T.ent;  fcr 
their  benefit.  I  posed  Che  question  to  her.  if 
you  know  that  your  mur'.?ise3  arc  bein? 
paid,  but  you  aren't  pjlcin?  money  into  the 
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vcnruie.  and  you  also  know  the  venture  Isn't 
cash- flowing,  wouldn't  you  question  ;  the  . 
source  of  Che  funds  being  used  Co  your  bene- 
fit? Would  you  Just  assume  that  your  partner 
was  making  these  multi-thousand  dollar 
payments  out  of  the  goodness  of  his  heart? 
Wouldn't  you  wonder  even  more  If  you  knew 
chat  your  business  partner's  main  source  of 
Income,  an  SiL.  was  tn  serious  financial  dif- 
ficulty, which  by  1S65  was  fairly  common 
knowledge? 

We  discussed  the  Initiation  of  the  MGbL, 
Investigation,  and  how  evidence  of  the  check 
kite  came  to  light.  I  explained  that  after  re- 
viewing a  series  of  checks,  all  of  which  noted 
■loan"  In  che  memo  field.  I  discerned  a  pac- 
tern  that  looked  like  a  check  kite,  and  pro- 
ceeded to  trace  funds  through  the  various  ac- 
counts, which  Is  a  standard  Investigations 
procedures.  The  end  resulc  was  the  referral 
alleging  a  massive  check  kite.  I  also  advised 
April  chat  I  had  been  told  by  both  the  U.S. 
Attorney's  office  (Mac  Dodson).  and  the  FBI 
(Steve  Irons)  ihat  this  was  a  highly  pros- 
ecutable case  of  check  kiting.  I  also  told  her 
that  I  disputed  Che  declinacion  of  ChaC  refer- , 
ral  on  Che  basis  of  "Insufnclent  Informa- 
clon".  She  commenced  chat  "chac's  whac 
Grand  Juries  are  for  ".  and  I  pointed  out  ChaC 
IC  generally  seemed  Co  be  Che  policy  of  Che 
U.S.  Attorney  to  agree  to  open  a  case  before 
they  would  start  Grand  Jury  proceedings.  I 
also  noted  chat  I  found  Che  creacmenc  of  ChaC 
pardcular  referral  by  Che  Juscice  Depart- 
menc  to  be  highly  unusual.  This  concluded 
our  discussion. 

Mr.    SPECTER.   That   will   be    Euffi- 

cient  without  encumbering  the  RECORD 

further. 

I  thank  the  Chair  and  yield  the  Hoor 

The     PRESIDING     OFFICER.     Who 

seeks  recognition?  » 

The  Chair  recognizes  the  Senator 
from  New  'i'ork  (Mr.  D'AM.\TO]. 

Mr.  D'AMATO.  I  yield  to  the  Senator 
from  Maine  [Mr.  Cohen).  Id  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  [Mr.  COHEN)  is  recog- 
nized for  15  minutes. 

Mr.  COHEN.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  take  the  floor  today 
not  with  a  hope  that  we  may  change 
the  ultimate  outcome  of  the  vote  that 
will  occur  later  this  afternoon  but  at 
least  to  express  my  sense  of  frustration 
and  opposition  to  the  kind  of  double 
standard  that  is  now  being  exhibited 
through  the  legislation  proposed  by  the 
majority. 

When  the  Iran-Contra  scandal  un- 
folded, the  notion  of  a  sale  of  weapons 
to  Iran  was  in  complete  contradiction 
to  the  articulated  public  policy  on  the 
part  of  the  Reagan  administration,  and 
many  people,  including  myself,  were 
justifiably  outraged  that  we  would 
have  one  public  policy  and  a  private 
policy  that  contradicted  ic. 

When  the  diversion  became  a  matter 
of  public  knowledge.  it  only 
compounded  the  sense  of  outrage  that 
our  system  was  being  distorted  or  in- 
deed perverted  In  a  way  that  was  in- 
consistent with  our  democratic  values. 
At  that  time,  there  were  a  number  of 
committees  that  had  jurisdiction— the 
Intelligence  Committee.  Foreign  Rela- 
tions Comm.ittee.  and  Armed  Services 
Committee.  There  w:is  the  prospect 
there  woufci  be  muUirle  investigations 
into  these  allegatior.s  about  the  wrong- 


ful sale  and  diversion  of  funds  to  the 
Nicaraguan  conlras. .  -i  ■;  '. ;  'f  ' ' 
■  At  that  time,  the  majority  decided  it 
should  establish  a  select  committee, 
and  I  recall  the  kind  of  calculation 
that  was  Involved  In  resolving  the  com- 
position of  that  committee.  We  In  the 
minority  sat  back  and  waited  to  see 
whether  the  majority  would  appoint 
Members  who  were  renowned  for  their 
partisanship  and  then  we  would  re- 
spond In  kind.  .  :    - 

That  did  not  occur.  I  think  both  lead- 
ers felt  at  that  time  that  the. Senate 
would  distinguish  Itself  only  by  ap- 
pointing Members  who  would  conduct 
those  hearings  In  the  most  Impartial 
fashion  possible.  That  Is  outlined  In 
the  book  that  Senator  Mitchell  and  I 
coauthored  called  "Men  of  Zeal."  and  I 
will  not  take  the  time  to  quote  from 
the  specific  passages,  but  I  laur  will 
submit  those  for  the  RECORD.  Including 
recommendations  how  future  Inves- 
tigations ought  to  be  conducted  when 
there  are  allegations  of  either  misuse 
of  Federal  agencies  or  personnel  or 
other  -types  of  Inappropriate  conduct 
by  the  executive  branch.   ■ 

The  experience  '  to  date  '  on 
Whitewater  is  quite  different.  From  the 
very  beginning,  the  majority  has  said 
we  do  not  care  what  the  allegations 
are;  there  will  be  no  hearings,  period. 
The  Justice  Department  Is  conducting 
whatever  Investigations  are  appro- 
priate. 

It  was  only  after  there  were  certain 
revelations  that  perhaps  the  Justice 
Department  was  not  as  independent  as 
it  portrayed  itself  to  be  that  finally  the 
majority  relented,  and  I  might  point 
out  it  has  taken  this  Congress  and  this 
Senate  longer  to  agree  to  appoint  a 
committee  or  to  authorize  a  committee 
to  investigate  the  allegations  than  it 
did  to  conduct  the  entire  Iran-Contra 
Investigation.  The  entire  investigation 
was  conducted  within  a  9-month  pe- 
riod. Discussions  over  Whitewater 
hearings  began  last  October,  and  we 
still  do  not  know  If  hearings  can  be  set 
up  by  August  because  we  do  not  know 
whether  the  special  prosecutor  will 
complete  his  investigation  by  that 
time. 

But  in  any  event,  we  finally  found 
the  majority  willing  to  appoint  a  spe- 
cial prosecutor.  But  then  the  arirument 
became  now  with  the  special  prosecu- 
tor you  cannot  have  any  hearings 
whatsoever.  In  my  judgment,  at  that 
time,  no  Whitewater  allegations  rose 
to  a  level  of  criminal  misconduct.  The 
majority  said  you  can  have  a  special 
prosecutor  and  we  agreed  because  that 
is  all  we  could  get. 

But.  of  course,  the  special  prosecutor 
investigation  is  conducted  in  private. 
It  is  conducted  in  a  courtroom  in  which 
cameras  are  not  allowed,  and  everyone 
in  this  Chamber  knows  that  the  public 
does  not  have  as  great  an  appreciation 
or  understanding  of  the  issues  involved 
unless  they  can  see  them,  unless  they 
can  look  at  the  witnesses,  unless  they 
can  make  some  assessment  as  to  the 
truth  or  veracity  or  lack  thei'eof  on  the 
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cKiaiyKL   jvvFsr.'CAr.'vr  CHRoyoiocr  or   cvcwrs 

• 

3/C9/92  mdison   Cuiranty   Savings    i    Loin    C^.GSL')    ind    it'z    ille-id    luz    co 

to        vhxte'-'iter  DevBlopment  Cocpontion   (' Whitewater'  J   ind  Bill  i  HilUry 

3/23/92  Clinton    wer«  reported    Ln    «  3/8/92    New    York    Times    irticla    by   Jell 

Certh.  HC5L  owner  ind  boird  cl-.nr^tn ,  Jimea  S.  HcDougal ,  hid  been 
previously   tried  ind   acquitted  on   bink  /nud  charges   m   6/90. 

Inquiries  regarding  thesa  ties  err.aj'.ated  frca  both  RTC  Investigttions 
in  Washington,  D.C.,  and  the  forcer  Director  o(  the  Tulst 
Consolidated  O/iice.  The  Washington  inquiry  vent  through  the  Kansat 
City  Regional  Investigations  Office  to  the  Tulsa  Consolidated 
Investigttions  office,  vho  vas  responsible  for  investigating  failed 
Xrkansss  thrifts.  The  question  vas  raised  as  to  whether  Whitewater's 
relationship  with  MGSL  had  been  reviewed,  and  were  there  any 
resulting  losses  or  potential  criminal  activity  documented.  Xs  a 
result  of  this  inquiry,  the  Tulsa  office  criminal  investigator 
assigned  Co  the  Arkansas  thrifts  vas  asked  to  vork  vith  the  civil 
investigator  in  reviewing  the  completed  investigative  findings  to 
date.  Over  a  two  week  period,  the  criminal  Investigator  reviewed  til 
thrift  records  obtained  from  the  Institution  at  the  tii«  of 
conservatorship  which  were  stored  in  the  Tulsa  office.  These 
records  included  the  available  Board  Minutes,  committee  and 
subsidiary  minutes.  Fidelity  Bond  policies,  FHLB  exams  from  prior 
years,  outside  audits,  legal  correspondence  files  and  various 
limited     loan     files.  h'o     mention     was     found     of     any     Whitewater 

relationship   vith  flCSL. 


3/25/92  During    this    time    frame,     Tulsa    Investigations    learned    that    a    fsrr.er 

to         nCSL   employee,    subsequently    (and    still)    an    attorney    in    the 

4/15/92  employment    of   a    Little    Rock    law   firm  handling   extensive    litigation 

m  Arkansas  for  the  RTC,  had  allegedly  fabricated  at  least  tvo  years 
of  minutes  for  an  f.CSL  subsidiary,  Kadison  Financial  Corporation 
CnFC).  The  criminal  investigator  was  asked  to  review  daily 
records  created  by  the  former  employee,  who  was  at  that  time  thef 
executive  assistant  to  former  .1CSL  president,  John  Latham.  'Latham'* 
pled  guilty  to  cne  charge  of  bank  fraud  m  1989.  Copies  of  the 
former  employee's  records  had  been  shipped  to  Tulsa,  where  it  would 
be      determined      if      further      investigation      was      appropriate .  An 

af f irmative  decision  was  reached  during  the  first  week  of  4/92. 
■■'hile  this  review  was  being  conducted,  the  civil  investigator  vat 
reviewing  additional  f.adison  records  stored  in  Little  Rock  under  the 
control  of  the  post-rece ivership  assuming  bank.  Central  Bank  I  Trust 
CCSiT').  These  records,  which  had  never  been  inventoried  by  either 
.tCSL  or  CBiT,  were  stored  in  a  downtown  Little  Rock  warehouse,  and 
included,  but  were  not  limited  to,  former  officer  correspondence, 
legal  files,  subsidiary  land  development  and  investr.ent  filet, 
microfilm,  demand  deposit  (checking)  account  records/binders, 
cancelled  checks,    etc. 

Based  on  the  findings  of  these  concurrent  criminal  and  civil 
investigative  reviews,  the  decision  was  made  that  both  investigators 
should  travel  to  Little  Rock  for  a  more  extensive  review  of  the 
warehoused  documents .  At  this  point,  the  criminal  investigation, 
which  had  been  previously  scheduled  for  late  1992,  was  rescheduled 
to  4/92. 

4/20/92  The    invest igators    conducted    an    extensive    review  of    the    warehoused 

to  records,    and   the  cri.ninal    investigator  talked  with    the   FBI  and  O.S. 

4/24/92  Attorney's    office    regarding     the     1990     trial     of    former    HGSL    owr.er 

James  B.  ffcOougal.  The  criminal  investigator  learned  that  the  F3I 
was  previously  aware  of  the  fabricated  subsidiary  minutes  and  had 
taken  no  cruninal  action.  Tulsa  Ir.vestigations  management  vas 
advised    accordingly    and    that    aspect    cf    the    review    was    suspended. 
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Xhe  warehoused  records  revealed  additional  Vhitewat»r  chtck±ng 
account  statements,  raising  further  questions  about  the  paye»'s  on 
son-.a  ol  Vhitevater'  s  checks.  A  nur±er  ot  documents  belonging  to  c/i« 
tormer  Chief  Financial  Officer  of  HCSL/HfC  i/ert  located.  Kmong 
thest  documents  vera  several  accountant/ledger  uorksheeta  on 
numerous  KFC  subsidiary  land  • developments' ,  all  of  vhich  uert 
heavily  subsidiied  by  hCSL.  Included  in  one  of  the  developaent 
worksheets  marked  'Kaple  Creek  fares'  was  an  iteit  denoting  <  $30,000 
charge  to  Whitewater  for  the  cost  of  ayj  engineering  survey;  this  wtM 
the  first  indication  of  a  relationship  between  HCSL  and/or  HfC  and 
Whitewater  beyond  the  existence  of  the  Whitewater  checking  account. 
Original  microfilm,  along  with  pertinent  original  documents  froa  tha 
warehouse,  were  sent  back  to  Tulsa  foe  further  investigation. 
Research  w«s  conducted  on  twelve  HcDougal  and/or  KcDougal  business 
partner  controlled  accounts,  including  Whitewater.  Check  copies  were 
produced  for  a  two  year  period  between  6/84  and  6/8$;  a  standard 
investigative  procedure   when    tracing    the   flow  of  funds. 

S/1/92  During    the   first    week    of    5/92,    all    Tvlsa    Consolidated  Office:-,^ 

^g  ei„ployees   were   advised   that    the   Tulsa   office   would  be  permanently 

7/15/92  closing    at    the   end   of    7/92.       All    Tulsa    Investigations    records  wert 

shipped  to  the  Kansas  City  Office,  thus  putting  the  Kadison 
investigation  on  hold.  The  copy  process  on  the  HcDougal  and/or 
.HcDougal  business  partner  controlled  accounts  was  suspended  as  well, 
due    CO    eguip.Tent    and    records    relocation. 

8/1/92  The   criminal    invest iga  cor    transferred    to    the   Kansas    City    office    at 

jjj  j^j    gn(j    of    7/92,    resuming    the    analysis    of    .".adison    documents    tnd 

9/2/92  checks.        A    criminal     referral     (/C0004)     was    subsequently    generated 

alleging  a  Sl.S  million  check  kxtmg  scheme  between  the  HcDougal 
and/or  HcDougal  business  partners  controlled  entities,  including 
•hitewater .  This  referral  was  submitted  to  the  FBI  and  D.S. 
Attorney,    Eastern   District    of    Arkansas    on    9/2/92. 

9/3/92  Having   submitted    the    initial    referral    on   MCSL,    the   crininai 

^2  :,r,vestigator   redirected   priorities    to    the    ongoing   investigations 

'2/li/92  cf    three     other    failed     thrifts,     which    were    intensifying .       First 

Federal  Savings,  paragould ,  Arkansas ,  which  was  reaching  suspect 
'lea  negot  lit  ions  ,  First  K-ierica  Savings  ,  Ft.  SmicA,  Arkansas ,  which 
'had  been  referred  from  ;uri  sdicticn  in  the  Western  District  of 
Arkansas  to  the  Dallas  Bank  Fraud  Task  Force,  and  Cimiaron  Federal 
Savings,  Huskcgee ,  Oklahoma ,  for  which  investigations  had  received 
an  allegation  of  potent lal  fraud  from  the  managing  agent. 
Throughout  these  mve  st  igat  ions  ,  the  criminal  investigator  continued 
CO  request    and  monitor    a    response    on   HGSL   referral    tCOOOi . 

',2/'.S/92  The   U.S.    Attorney '  s    office    did   not    offer   any   standard   response    to 

jQ  \fjf  HCSL   referral ,    advising    either    that    a    case  would   be   opened  or 

'/J</?'  that   prosecut ion    would    be    dec  1 ined ,    for    three  months.      In    response 

to  nu.r.erous  calls  from  ine  c r i.minal  investigator  during  that  time, 
ihe  Little  Rock  FBI  Special  Agent  in  Charge  sent  a  letter  of 
acknowledgement  to  the  RTC  stating  that  both  the  FBI  and  U.S. 
Attorney  had  received  the  referral  and  exhibits .  The  investigator 
continued  to  work  on  the  aforementioned  institutions  while 
continuing    to  reonitor    a    potential    response   on    the  HGSL   referral. 

3/15/93  The  cruninal  investigator  initiated  a  preliminary  review  of  criainal 

^g       '  activity    at    Savers    Savings,    Little    Rock,    Arkansas,    out    of    which    * 

5/4/93  for^ner  borrower  had  been  convicted  and  sentenced  in  conjunction  with 

a    failed   Texas   SIL.       This    review    involved   extensive    inter-views  with 
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Che  borrover,  and  a  review  of  his  personal  and  corporjt*  rtcords 
prior  to  his  sentencing  and  incarceration  in  laf  4/93.  Thi 
investigator  continued  to  aak»  verbal  requests  tor  «  written 
response    Iroa   the  TBI    or   U.S.    Attorney   on   HCSL    referral    cOOOi. 

i/i/93  On   5/4/93,    the  crLsinal    investigator   sent    a    letter   to    the  O.S. 

to  Attorney   inquiring  about    the   status   of    the   referral.      Th»  r'asponse 

5/iS/93  from  the  U.S.  Attorney  referred  the  investigator  to  the  O.S.  Justice 

Deparcaent  in  Washington  D.C.  The  criminal  investigator  initialed 
a  series  of  calls  to  DQJ/VashLngton  to  ascertain  the  status  of  the 
referral.  SLiuJ  t^neousiy,  the  criaLnal  investigator,  criainal 
investigations  department  head  and  the  field  investigations  officer 
determined  that  the  most  expedient  way  Co  complete  the  Lnvestigation 
of  previously  defined  criminal  allegations  at  HCSL  was  to  suppler.ent 
the   investigative  canpover. 

5/31/93  Three   additional   criminal    investigators   were   assigned   the   task  of 

to  revieving   loen   transactions ,    checking   accounts   and   subsidiary 

6/4/93  lending   transactions   to   ascertain   the   level   of  criminal   activity  at  ' 

botA  MCSL  and  KTC.  The  lead  investigator,  along  with  another  task  ' 
assigned  investigator,  returned  to  the  Little  Hock  warehouse  for 
further  document  review.  The  investigators  additionally  travelled 
to  four  other  counties  to  review  land  records  pertaining  to  property 
sales,  loan  and  ncrtjjjes  reflected  in  the  County  Clerk's  offices. 
Those    findings   were    shared   with    the    other   assigned   investigators.' 

6/5/93  The    four    investigators    reviewed   and    analysed   all    available   f.CSL 

to  cra/isactio/iai    in(crr^ation    for    the    ensuing    120    days.    As    a    result, 

:0/3/93  nine    additional    cnrinal    referrals    involving   multiple   HCSL   and  KSC 

transactions    were   generated    and    submitted    to    t.^e    U.S.    Attorney  and^ 

FBI    on    lO/S/93.  ',-, 

:Oin/93  The    lead   cnninai    invest  igator    received   a    letter   from    the   new  U.S. 

Attorney  (or  the  ttsttrn  District  of  Arkansas,  Paula  J.  Casey.  The 
letter  stated  e^Jt  referral  fCC004  ,  submitted  9/2/92.  had  keen 
declined   due    to    'insufficient    information' . 

li/1/93  XTC  Criminal    mvesiigat  ions    continues    to    support    the    investigative 

to  efforts    of    the   FBI    and   U.S.    Attorney   by   providing   f.CSL    and  nrc 

:/24/94  docu.r-.ents    warehoused    m    Kansas    City,     and    offering    assistance   with 

ongoing    subpoena   conpl lance . 


;*i 
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Kansas  C'u;  Consolidated  OfTlce 

4900  Main  S(r«t,  P.O.  Box  4L9S70 

Kinsas  City,  .Missouri   64\4l    (816)531-221:2    (800)365-33^2 


September  1,  1992 


The  Honorable  Charles  A.  Banks 

Uoited  Suits  Attorney 

Eastern  District  of  Arkansas 

U.S.  Post  Office  and  Courts  Building 

600  W.  Capitol,  Room  331 

P.O.  Box  1229 

Little  Rock,  Arkansas  72203 

Re:      #7236  Madison  Guaranty  Savings  &  Loan 

LitiJe  Rock,  Arkansas  ■  In  Receivership  (11/29/90) 
CRIKfTNAT,  RFFFRRAL  NUK^ER  C00O4 

Dear  Sir: 

Certain  matters  have  come  to  our  attention  which  may  constitute  cn'minaJ  offenses  under 
law.    Enclosed  is  a  report  of  an  Apparent  Criminal  Inegularity. 

Infonnatioo  in  this  referral  may  have  been  derived  from  EnandaJ  records  of  customers  of  ft 
insured  fmandal  institutions.  I  hereby  certify  that  (A)  there  is  reason  to  believe  \\\ai  these 
mav  be  relevant  to  a  violation  of  Federal  criminal  law,  and  (B)  the  records  were  obtainec 
exercise  of  the  RTCs  supemsoiy  or  regulatory  functions. 

Due  to  the  extensive  nature  of  the  exhibits  relating  to  this  referral,  they  are  being  sent  ■ 
office  under  separate  cover. 

Please  direa  any  inquiries  to  the  Investigator  identified  on  the  referral  form,  or  to  Lee  O. 
Department  Head/Criminal  Investigations,  Kansas  City  Consolidated  Office.    . 

Sincerely, 


I 


L  Richard  lorio 

Field  Investigations  Officer 


Enclosure 
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Kjnsas  Citv  consolidalcd  OfTjce 

4900  MaLn'slrtcl,  P.O.  Box  419S70 

Kansas  City,  Missouri   64141    (816)531-2212    (500)365-3342 


September  1,  1992 


Mr.  Steve  Irons,  Supervisory  SpedaJ  Agent 

White  CoUaj  Crirne  Unit 

Federal  Bureau  of  Livesiigalion 

Two  FLnaodal  Centre,  Suite  200 

P.O.  Box  21370 

Uiilc  Rock,  Arkansas  72221 

Re:      #7236   Madison  Guaranty  Savings  &  Loan  ••;  .    r 


;  Utile  Rock,  Arkansas  -  In  Receivership  (11/29/90) 


*  > 


CRIMINAL  RFFF.RRAL  NUMBER  C0QO4 


Dear  Sir: 


Cenain  matters  have  come  to  our  attention  which  may  constirute  criminal  offenses  under  Federal 
law.    Enclosed  is  a  rcpon  of  an  Apparent  Criminal  Ineguiarity. 

Lnforrnation  in  this  referral  may  have  been  denved  from  financial  records  of  customers  of  federally* 
iasvired  financial  insiirutions.  I  hereby  ccnify  that  (A)  there  is  reason  to  believe  that  these  records 
may  be  relevant  to  a  violation  of  Federal  crin^nal  law,  and  (B)  the  records  were  obtained  in  the 
exerdsc  of  the  RTCs  supervisory  or  regulatory  functions. 

Due  to  the  enensive  ramre  of  the  exhibits  relating  to  this  referral,  they  are  being  submitted  to  the 
U.  S.  Attorney's  offce  under  separate  cover  at  a  later  date. 

Please  direa  any  inquiries  to  the  Investigator  identified  on  the  rcfenal  form,  or  to  Lee  0.  Ausen, 
Department  Head/Criminal  Investigations,  Kansas  City  Consolidated  Office. 

Sincerely, 

L  Richard  lorio 

Field  Investigations  Officer 
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HEHORANDDM 


TO:  Criminal  Adain  File 

FROM:  Jean  Lewis 

Criminal  Investigator 

DATE:  Hay   3,    1993 

RE:  Background     rejsarks     and     conversation     vith     ADSA     Bob 

Roddey's  office  re:    Hadison  Guaranty  Savings  referral 


I  contacted  Roddey's  office  early  this  afternoon  to  see  if  AUSX 
Floyd  Mac  Dodson  was  still  with  the  D.S.  Attorney's  office,  of  if 
he  had  left  with  Chuck  Banks,  t  uac  a^^yigoH  hy  pqHHpv's  .^prrpfary, 
Laura .  that  Dodson  did,  in  fac€1  leave  with  Chuck  Banks,  and  she 
offered  ne  their  number,  which  I  declined.  I  asked  her  what  would 
have  happened  to  Dodson's  cases,  and  she  offered  to  "check  the 
conputer"  and  call  ne  back,  if  I  could  give  her  a  specific  case, 
which  I  did,  identifying  Kadison  Guaranty  Savings  criainal  referral 
/    C0004.  f, 

Approximately  five  ninutes  later,  Laura  called  back  and  advised  me 
^>^.^■  no  rprnrf^  of  that  referral  showed  up  in  their  coaputer  systear 
.;)]P  fhpn  ar!vic;"^d  Be  that  in  <i6livy t ia ilit}  with  ADSA  Roddey,  he  told 
her  that  Banks  had  sent  it  to  Justice  in  Washington,  and  that  "we'd 
probly    never  hear   about    ic    again". 

A  letter  inquiring  about  the  status  of  the  referral  has  been 
prepared   to   send   to   U.S.A.    Pence    later  today. 


cc: 


Richard  lorio 
Lee  Ausen 
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TO:       Criminal  Admin  File 

FROM:     Jean  Lewi9^^(^ 

DATE:     Hay  19,  1993 

RE:       Additional  conversation  with  Office  of  Legal  Counsel  for 
U.S.  Attorney's,  U.S.  Justice  Department,  Wash.,  D.C. 

In  following  up  my  previous  discussion  with  the  Office  of  Legal 
Counsel  on  Kay  13,  I  contacted  nynnp  Mitchell  (secretary)  of  that 
nffira  '•''  '•■?°  if  ^^he^had  be~en  able  to  determine  the  status  of  the 
Madison  referral,  as  I  had  not  f^pprrf  h;>^v-  frn^]  her.  She  cpngiiffprt 
he^  notes  and  advised  me  that  they  "have  no  record  r,f  fha<- 
refgrrai,  it  is  not  m  iineir  computer  system,  it  has  not  been'oiven 
to  ~  an  attorney":  upon  repetiMnq  tnis  response  ^^  hm-^  oKp 
rprtf>r?t°'"'  """  "^'aw.  that  reterrai  nas  noc  oeen  submitted  to  this 
office. "  ■       ■ 

After  advising  Lee  Ausen  and  Richard  lorio  of  this  conversation, 
the  decision  was  made  to  resubmit  the  referral  through  the  U.S. 
Attorney's  office  in  Little  Rock,  and  contact  Ms.  Mitchell  in  the 
Office  of  Legal  Counsel  to  see  if  that  office  should  be  copied  on 
the  referral  and  letter  to  Richard  Pence,  U.S.  Attorney  in  Little 
Rock.  I  contacted  Ms.  Mitchell  again  to  inquire  as  to  whether  that 
office  should  be  copied  on  the  referral.  She  said  yes,  and  when  I 
asked  to  whose  attention  it  should  be  directed,  she  responded  that 
it  should  be  sent  to  Acting  Assistant  Attorney  General  Daniel 
Xoffsky,  as  the  Assistant  Attorney  General,  Mr.  Dellinger,  has  not 
yet  been  confirmed. 

The  letter  of  re-subraission  will  be  prepared  this  afternoon,  with 
a  copy  going  to  Mr.  Koffsky's  attention. 

cc:   Richard  lorio 
Lee  Ausen 


.  •,  .V'-^v.-l.  .-.'.rjxt^^vj  K  uj 


I-  v^ 


■OB 
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L.    Richara    lor  ioQInvest  igat  ionspRTOXMID 
Lee  0.    Ausen§InvcstigationseRTCKCMID 


L.    Jean   LevisQInvest igatiojseRTCKCXID 
jbiecf  /7236/Hadison  Guaranty    Savings 

^te:       '  Wednesday,   Hay   19,    1993    15:55:03   CDT 


-tach: 
»rtify: 
irvarded  by: 


1  following  up  on  the  suggestion  that  Kr.  Daniel  Koffsky,  Acting  Assistant 
-tornev  General,  be  sent  a  copy  of  Madison  referral  /  C0004,  I  contacted  the 
'^fias.   of  Legal  Counsel  to  verify  the  correct  address.   In  speaking  with  Dyon 
:tchell  of  that  office,  I  reiterated  the  address  provided  by  US  Atty  Richard 
ince,  which  reads: 


ne 


Office  of  Legal  Counsel 

Executive  Office   for  the  U.    S.    Attorneys  _  . 

U.    S.    Justice   Department 

Washington,    DC     20530  ^v  » 

le    letter  provided  the   phone   number    (202)    514-2041.  ' 

;      Mitchell   advised   that   the   Office    of    Legal   Counsel   and   the   Executive  Office 
jr   the   U     S.    Attorney's   vere   two   separate    sections,    and   that   the   referral  may 

ve    been* forwarded   to   the   Executive   Office    instead   of    Legal   Counsel.      She 
ien   connected  ce  with   the   operator,    who   put   me   through   to   the   Executive 
•fice    where    I    spoke   with   Step^^^Pi"    VAnnpHy.       I    explained   to   Ks.    Kennedy  what 

was    looking   for,    and   she   said   she   would   get   back   to  me   this   afternoon. 


lar   1    vas    ioo>ciiig    lui- When    I    expiaineo    tnat    it  was   a    rererral   out  of 

dlbOH  bUatajlLV,  tCr'JaHJed  to  that  Ottice  by  ChUOC  Bankg,  <;hA  haH  ir.r.pHial-P 

ov/iedql Staring  "oh.  the  onS  Invulvlhg  Lite  president  and  his  wife".  She 

'en>-gr^fc^a  Llidl  the  rererral  l\^d    Le^n  Sent  to  that  office  (exactly  which 
f-^r:^~r^   <ri]\    unclear  to  me\    as  a  special  report  for  the  attention  of  the 
<-r^T-r^oY  Gpneral.  and  not  as  a  referral  tor  prosecution.   She_then  stated,  that 
nvcime  a  referral  cones  ip  thaii^tniilH  h^Vp  the  department  look  bad  ^  or  has 
-fiTi"Ii  r-arnifj  rat- inns,  it  qoes  to  the  Attorney  General.j; — SJli^furthiFlcrded 
at  the  referral  had  been  submitted  to  that  office  "because  of>nn  pniTpral 
HfTfTrations  ahd  political  motivations",  ana  then  tojj  °e  that  referrals  were 
,^  prosecuted  out  o^  '•hat-  offers. — shy  Lliun  S^tatyfl  LlTat  the  referral  had  been 
c lined    I  advised  her  that  the  referral  had  not  been  declined,  and  read  her 
e  letter  sent  to  this  office  by  U.S.  Attorney  Richard  Pence.   She 
knowledged  that  she  was  confused,  and  told  me  she  would  speak  with  her 
pervisor,  Deborah  Westbrook,  and  have  her  call  me  back  tomorrow.   I  then 
ked  for  Ms.  Henneman's  title,  and  she  informed  me  that  she  was  the  Ethics 
ogram  Manager.   I  thanked  her  and  ended  the  conversation. 

11  keep  you  posted  if  and  when  I  hear  from  Ms.  Westbrook. 
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com: 
abject : 
ate: 
ttach: 
srtlfy: 
Drwarded  by; 


L.  Rlchara  I  or  1  cO  I  nves  t  Iga  t  lonstMCKtrt  1  D 
Lee  0.  AusenGlnvestlgatlonsgRTCKCHlD 

L.  Jean  Lewlsglnvest igat ions§RTCKCMID 
/7236/Kadlson  Guaranty    ' 
Wednesday,  Hay  26,  1993  16:10:47  CDT 


'va  just  received  a,Ion_ov-up  call  from  Donna  Henneman  at  Justice  In  D.C. 
na  ^r^fnrjr^f^c},   np  that  aftir  speaklno  with  Deputy  Uir-gcLur/tU  Wavne  Rich  eha 


^suspects  named  in  the  referral  ,^^^ 

for  her  reference,  and  she  thanked  ne  and  told  oe 

le'd  be  back  in  touch  as  soon  as  she  found  something.   She  also  stated  that 
-^e  was  arovinq  increasingly  f  f-ngf  r^^r^-H  \ji\p   tho  y;!  tn^c  1  nn,  fTecause  shp  Karl 
sen  the  i  nf  orr.at  i  on .  knew  that  it  had  co-.e  in,  and  couldn't  understand  why 
having  ^\)rh   a  hftr(;i  t  i  r.e  tracking  where  the  reterral  and  exh  ibits^had 


earned  that  referral  /C0004  had  been  sent  to  fomer  Special  Counsel  Ira 
agHelson.   I  noted  that  Hr.  Raphelson  is  now  in  private  practice.  ^Ha 
:)ncurred  and  said  that  She  wasn't  sure  vnere  it  had  gone  after  he  left,  but 
■laFJf^hp  was  going  to  call  the  "criuilldl  iiaud  division  at  Just^jfp"  ar,^  coo  jf 
^ey'afp  prosecuting  the  case  or  if  a  declination  letter  has  been  issued.   I 
jstated  that,  to  oy  knowledge,  the  referral  had  not  been  declined,  and"  that 
had  been  advised  by  an  FBI  agent  in  Little  Rock  that  it  was  a  "very  solid 
ise  of  check  kiting,  and  was  highly  prosecutable. 


)  date,  each  tine  she  has  given  re  a  date  that  she  would  call  back,  she  has 
:pt  her  word.   I'll  let  you  know  when  I  hear  frota  her  again.  > 


23-475  0-96-4 
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we   discussed  this  morning,    I  was  going   to  contact  Audrey  Word  at  DOJ  in 
shinqton   this   afternoon;    however,    before    I    could   call,    Donna  Henneaan   in.  the 
-^■Ti-typ   Of  fire    for  U.S.    AttorneNr'-5--TTTried   me .      It   seeES   that  Madison 

Trpfti/   ro0O4    has   reapp_eared  on  her  desk. Aydrey  Word  was   successful   in 

c^^pq   t-hP  rpfT^ral  within   the  Fraud   secCion  of   the  Criminal   Division  and 
llr-mTnpA   that  the   indTviduai  Ss^lghed   LU   LlifciifcirbiLdi    "didn't:  want  to  deal 
^    ii-it      t^n  Khe   sent   the    reterrai   and   all    pertinent    into   pack  to  Donna 
Tnemap    for    further  disposition^ 

-ina  advised  me  that  the  Criminal  Division  (no  one  specifically  id^ntifiec^) 
^r  :.  m<.m7r-F5~n^uQ  Frazier,  Associate  Deputy  Attorney  «Jenerax  un  uepw  At 
^ efil  Heyman's  office)  advising  him  that  there  was  "no  identifiable  bas i s 
r  'recusal   of 


puty  Attorney  Central    (ih  Uept,y  Atty 

o   ^^^j.^^, ,   t   there   was   "no   identifiable  basis 

-    recusdj.    ui.   THFu.q      At-t-nrnpy    in    the    fc:astern   District   of    Arkansas";    this 
;~a    direct   quote   from   tbe   memo,    as    she    read    it.      She    then   told  me  that  she'd 
itacted   Hr.    Frazier  who   did   not   renenber    receiving   the   nemo,    and   suggested 
-.t    she    get   the   r.emo   and    the    referral    to   him    for   review  and   a    final   decision. 

has    subsequently   sent    him   both   the    referral    and   the   memo,    and   said   she'll 
p    me    posted.    I    then   advised   her    that   during    the    intervening   period, 
itional    information   has    surfaced    that   would    further   support  the   allegations 
tained    in   the    referral,    so    I   would    be   most   curious   as   to   their  decision.      I 
n   concluded   the   conversation   by   telling    her    "whatever   the   decision   is,    I 
d    something    in  writing    so   that   I    can  close    out   the    file   with  a  declination, 
offer    support    for   an    ongoing   case."      She    agreed    and   said   she'd   stay    in 
ch. 


1    keep   you   posted. 
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approxinately  3:00  this  afternoon,  I  spoke  with  Donna  Hennenan  in  the 
acutive  Office  for  U.S.  Attorneys,  reg'oTdTTTg'the  status  of  the  Hadfson 
ferrai  /COOC'i.   6i]fa  dovised  ihat  sne  hao  Schu  zne   "pacxage"  to  Associate 
oi/EyTItorney^t-priprA  I  pouu  riLcior  on  7riii,i  0,  -gs  we  had  previously 
scussed.  but  that  she  had  received  Llilj  mitllb  pQC).aLj(i  baLk  un  lier  desk  today 
-h  nrp  fi^rt-hpr  sn5^vers.  as  Hr.  Frazier  was  now  the  new  U.S.  At-t-nrnpy  in  one 
"the  Florida  distric'ts;  she  had  not  determined  whether  Mr.  Frazier  had  taken 
/  action  prior  to  his  departure,  and  had  spoken  with  her  supervisor 
garding  her  next  action  shortly  before  I  contacted  her.   She  advised  that 
2  will  attenpt  to  contact  Mr.  Frazier  in  Florida  sometime  tomorrow.,  and  ] 
lermine  what  decision,  if  any,  had  been  r.ade.  ,   ' 

;  then  adviser*  ^hflt"  "'•>^'g  '^^>-<-  ^^^  thing  happens  all  the  tir:e  when  ve're 
/inq  to  "1";  ''^°  7"'r"^  ucstairs  to  rake  a  decision."   She  said  she'd  te  back 
touch  as  scon  as  she  had  an  answer  froa  Doug  Frazier,  or  his  replaceaent,  a 
.  Dave  Kargolis. 


Is  '-as  the  8th  conversation  I've  had 
icacced  her  on  May  19,  1993. 

.1  keep  you  posted. 


'•ith  Ms.  Kennercan  since  I  first 
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tach: 

rtify:  V 

rwarded   by: 


-ina   Henneman    (EO/US  Attorneys)    just  called  me  bac)c  to  let  me  know  sha/d 
oX.'fc!   with   tuj-uui.   Airgociate  Deputy  Attorney  General  uoug  i-razier.      He  adv^^ed 
■-that   he   met   v^illl   luny    Hujcato,  -Lliu   Ulffector   of   the   Executive   Office   for 
3.    Attorney's,    and  that  the  decision  has  been  made  to  return  the  referral  to 
»'n..'^.    Attorney   in   tKe   Eastern   District   of    Little  RocK.    as   there  was   "no 
lis    for    thft    recusal   ot    the   U.S.    AtCorney",    and   a^^.BarpnMy   Pi    lar-v   ^f ' 
inflict   of    interest.  ■'  ' 

Henneman   then  added   that   she  doubted  whether   or  not  the   U.S.    Attorney, 
tern    District/Arkansas  would  be  aware  of   this   situation  yet,    but  sjjggeste'd 
t    I    wait   a    few  days   and  then  contact   that   office   in   Little   Rock.  , 

asked    to   be   kept   posted  on  the   outcone,    and   offered  her   continued 
istance   whenever  and   however  possible. 
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received  a   call  this   afternoon   from  a  highly  reliable   and  confidential 
ource,    that    the  Madison  referral    (C0004)    has   been  returned   to   the   U.S. 
.ttorney's   office   in   Little  Rock,    Arkansas.      Hv   source   has   advi«;pH   pe   that   the 
cting   U.S.    Attorney,    Richard   Pence,    has    stateQ~7Tg~tT?s^no   intention  nf   ari-<ng 
iTthis   referral,    and   plans   to   let   it   sic   until   sucn  tine   as   the   new  U.S 
tt:orneV  np<^1dhee  t^auia   Casey,    takes  office   on  eiTTTgl   an   lliLebim  or  pernanent 
as_is,.       It  was    stated    that   there   was   dispieft°;i)rp   ar    thP    fare   that   tJ75   mferral 
ad    begrr"returned  to   the   Little   Rock   office, and   that   the   reason   cited   for 
't's   retuk'Jl  wab  tnat   the   LxecUtlVe  UlliUii    i'br  U.S.    Attorney's   found'  no  basis 
or    recusal,    and  no  conflict  of    interest   emanating   from   the   U.S   Attorney's, 
ffice    in   the    Eastern  District.      However,    the  acting  U.S.    Attorney   is  of   tfie 
pinion   that    if    the    (strong)    case   against   Janes   KcDougal    is    taken   to  trial,    it 
ill    appear      to   be    "sour  grapes"   due    to  his    acquittal  during   his    first  bank 
raud    trial. 

was    further   advised   that   there    is   no  definite   date   yet   as   to  when  Ks. 
asey's   confirmation  will   occur,    and    that    it    is    likely   that   she   will   assume 
ar    responsibilities   on   an    interin   basis.      My   source   has    advised   that   I  will 
5t    a    "head's    up"   call    when  Ms.    Casey   assumes   her   new   responsibilities,    but 
Tat    such   appointments   have   been  delayed    in    the   past,    and   r.ay   take   a  while. 

'> 

'11  keep  you  advised  should  I  hear  anything  further. 
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vg  j^,^«-V|P|H  a  rnnversation  with  Donna  Henneaan,  Ethics  Program  Kanager, 
—  cCuSof  flee  for  U,S.  Attorneys":   r~callea  Donna  to  maxe  a  final 
terTninatTorPano  whether  or  not  she  wants  formal  notification  of  the 
istence  of  the  subsequent  referrals  being  submitted  to  the  U.  S.  Attorney, 
stern  District  of  Little  Rock,  on  Madison. 


discus 
s  reque 

Attorn 
3  will 
fice  fo 

cc:  Ms 
questin 
3  will 

S.  Att 
2  parag 
;ters, 
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2  then  asked  rae  about  the 
.-  that  I  had  been  advised 
fice,  but  that  I  had  rece 
2ned,  nor  a  declination  1 
:uation  could  befall  the 
jt  she  and  her  supervisor 
:  situation,  due  it's  pot 
Plained  for  her  edificati 


standard  RTC  procedure  of  the  submission  of  referrals,  she 
she  be  copied  on  the  transmittal  letters  that  go  -to  the  0. 
I.   At  the  time  she  receives  the  copies  of  those 'letters,^ 
est  the  referrals  and  exhibits  from  the  U.  S.  Attorney's  i 
essary  follow  up.   So,  at  her  request,  I'll  ask  Donna  iMin'ton 
n  in  her  official  capacity.   She  felt  that  a  letter 
at  this  point  was  unnecessary,  and  if  it  becomes  necessary, 
h  her  channels  at  Justice  to  obtain  the  documentation  from 
la  Casey.   Donna  has  also  requested  that  I  provide  a  brief 
ary  of  the  content  of  the  referrals  with  the  transmittal 
he  will  be  aware  of  those  with  "sensitivity  issues."  I  will 

the  requested  suirunary  as  an  addendum  paragraph  to  the 
nsnittal  letter.  ^ 

'f 

final  disposition  of  HGSiL  referral  C0004.   I  told 
that  it  was  received  back  in  the  U.  S.  Attorney's 
ived  no  formal  notification  that  a  case  had  been 
etter.   I  expressed  my  concerns  that  the  sane 
next  referrals  to  be  submitted,  and  she  assured  me 

Deb  Westbrook,  would  stay  closely  in  touch  with 
entially  political  ramifications,  some  of  which  I 
on. 


;  a«;kpdj3<;  to  st^y  in  touch  as  to  the  res_ponses  that  I  get  from  the  V.S. 
■oVrTey^T'of f ice,  and  assured  ne  thaTTTTlTecessary ,  the  "hiqher-ups"~at 
,tice  would  make  sure  something  got  done  wirn  these  rererrals,  including  the 
•st  ans-. — ghicH  iri  her  Uords  "should  have  been  handled  by  now,  one  way  or  the 
er." 


.1  keep  you  posted. 
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ve    just   received  a  call   from  Donna   He nneman^ ^Ethics  Program  Manager, 

tf6a€Tm=!   Of£ii-e   far  U.    C,    ktto'i-n^y's^  Vashing^^sn,    D.    C. "hhe   advTsed  that 

e   had   spolceTl    Lu  liei    bupbii  vlboi' ,    Ubb  WLjlbiook,    and  Mb.    WtJbtbrook's 
per-yTsor,    Doug   h)!&'litii,    ibtj'Sraing   whether   or    not   tne   ExecUTtvs   Office  wanted 
pies"  ot    tha   BddlbUii   jmffciiialg   Slated    tor   submission  this   veek.    j^s. 
stbrook    and   Mr^l^aZier  nave  aeterginea   znat   the   Executive   of  flee"  should 
ceivecopi"e?~Trf~^.e   referrals   and    exhibits .__  Upon  receipt,    they   wilT  review 
eim   an3'~a^lui.uiriTe— gTTether  to   instruct   rnp  Tl.^T  Arrnrney's  office   to   act  on 
em   accor d i ngly^    or   if   they   should   be    forwarded   to  the   Publlr.    Tnff^^rity 
^1-^nT^   r.f    iiMi— ?3r   further   review.       I    inquired   as   to  the  nature   of.  the  Public 
tegrity    Section  and  was   advised    that    it    is    the    section  of   DOJ   responsible; 
r   the   prosecution  of   public  officials.      Ms.    Henneman  also   advised   that;   they 
ve    reade    the   decision   to  get   the   Deputy  Attorney   General's   office    involved   in 
is    situation,    and  bring   them  up   to    speed. 

asked   her    to    submit   this   request    in  writing,    in   order   to  document   the 
vestigations    file  and   she   responded    that    she   would  do   so,    faxing   me  a   letter 
is    afternoon.      I've   provided  her   with    the    fax   nujaber  and  will    copy   you  upon 
reipt    of    her    letter. 
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e  issue  was  ra 
should  be  copi 
cumstances.      I 

contacted  me. 


ion  to  date,  I  contacted  the  Executive  Office 

1993,  at  the  written  suggestion  of  U.S. 
t  to  his  letter  of  May  10,  1993  regarding  my 

disposition  of  Madison  referral  /C0004, 
advised  that  the  referral  had  been  forwarded  to 
U.S.  Attorney  Charles  A.  Banks  due  to  what  he 
est".  This  information  was  relayed  to  Ms. 
sation  with  her.  During  subsequent  calls  I 
advised  me  as  to  her  progress  in  tracking  the 
which  she  finally  located  and  had  forwarded 
993.   At  that  time,  Ms.  Henneman  advised  me  that 
ersonnel  in  the  Criminal  Division  of  DOJ  that 
s  for  recusal  of  the  U.S.  Attorney  in  the 
and  that  the  referral  would  be  forwarded  back 
in  Little  Rock.  Since  that  time,  Ms.  Henneman 
n  the  final  disposition  of  the  referral.  I  have 
s  not  yet  received  notification  of  an  opened 
secution.   During  these  aforementioned 
ised  as  to  further  referrals,  and  whether  the 
ed  on  any  further  referrals  to  avoid  a 
received  notification  of  that  decision  today 
as  previously  outlined. 


ase  let  me  know  if  you  have  any  questions. 
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2ir  back"  in  requesting  cop 


'  then  reiterated  that  she  would  like  to  be  copied  on  the  transoittal , 
'ters  that  will  be  sent  with  the  referrals  to  the  U.  S.  Attorney  and  the 
"   with  a  brief  sucunary  paragraph  outlining  the  suspects  and  content  of  each 
Jerral.   I  agreed  to  her  request,  and  will  cake  arrangements  to  provide  the 
guested  suiricary  on  the  transnittal  letters. 

.1  let  you  know  if  I  hear  froa  her  again. 
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y 

on 


st  got  a  call  fron  Donna  Kenneman,  Ethics  Prograa  Manager,  Executiv3  Office 
ii-llls.,_I7vttGnTaya.  "She  asked  if  I'd  rctrgj-cu  a  UeOlifiation  letter  on  tha" 
i-st  referral~(i:^rr004)  fron  the  U.S.  Attorney  in  Little  Rock.   I  told  her  that 

had  not  received  a  declination  to  date.  She  then  advised  that  her 
pervisor,  Deb  Kestbrook,  had  evidently  had  a  conversation  with  U.S.  Attnrn 
i]a  Pri  saY.t__and  that  Ms^^Case^?;tatpH  that  she  would  be  sending  a  declinati 
^ter  to  the  PJ\\.  on  L!id(— p^^^i' ^"ii  1  fU^Xg^ ^"^^3 K  Ko  date  was  given,  and  Donna 
J'TTot  reference  the  date  of  the  conversation  between  Ks.  Westbrook  and  Ms-. 
;ey.   I  asked  Donna  if  she  knew  the  basis  for  the  declination,  and' she   .' 

ponded  that  she  did  not,  and  hadn't  seen  a  copy  of  the  letter  either.'  She 

n  suggested  that  if  I  do  not  receive  the  letter  of  declination  within  a 

rly  short  tin;e  fra-e,  to  please  let  her  knew. 

na__aJ_S£> — nci:c-d t^ 


Id    "deal" 


Kg.    Wpsttrcc-.k    adi,'i^i;d__her    '.hat    USA   Casey   had    stated   she 
ith   the   other   referrals    as   we  iX! 


I    keep   you   posted   as    to  any    further    calls    frc=  Ms.    Hc-nne^an. 
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fee  Office  All  /;» 


October   27,    1993 


Ms.    L.    Jean   Lewis 
Criminal   Investigator 
Resolution  Trust  Corporation 
4900   Main  Street,    Suite   200 
Kansas  City,    MO  64112 

Re:       /7236   Madison   Guaranty   Savings    and   Loan 
Criminal  Referral  Number  C0004 

Dear   Ms.    Lewis: 

I  am  writing  at  the  request  of  the  Office  of  Legal  Counsel, 
Executive  Office  for  U.S.  Attorneys  of  the  O.S.  Department  of 
Justice  to  let  you  know  the  status  of  this  referral. 

As  you  know,  this  referral  was  reviewed  by  the  Criminal 
Division  of  the  U.S.  Departnent  of  Justice  at  the  req^uest  of  the 
previous  United  States  Attorney  for  the  Eastern  District  of 
Arkansas.  The  matter  was  concluded  before  I  began  working  In  this 
office,  and  I  was  unaware  that  you  had  not  been  told  until  I  was 
contacted  by  the  Office  of  Legal  Counsel.  After  receiving  the  call 
from  Legal  Counsel  I  reviewed  the  referral,  and  I  concur  with  the 
opinion  of  the  Department  attorneys  that  there  is  insufficient 
information  in  the  referral  to  sustain  many  of  the  allegations  made 
by  the  investigators  or  to  warrant  the  initiation  of  a  criminal 
investigation. 

Although  I  am  declining  to  take  further  substantive  action  on 
this  referral,  my  decision  does  not  foreclose  future  prosecutions 
about  the  matters  covered  by  the  referral  or  related  matters  in  the 
event  that  my  office  and  the  FBI  are  given  access  to  records  or 
information  indicating  that  prosecutable  cases  can  be  made. 

Sincerely, 


PAULA  J.  CASEY    ^ 
United  States  Attorney 


cc:   Debra  Westbrook 

Office  of  Legal  Counsel 
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RTC 


tfsoiunoN  musr  cokpokation 


Kovtitb^r  1,    1993 

Tht  Bonocthlt  P*ult  J.   Ctsty 
Onittd  Sttt»§  Attorn*/ 
EMBttrn   Dlitrict   o/  ArktJiita 

r.o.  Box  i:2t 

Llttl*   Rock,    Arktnttt      7320} 


R»i 


f723t   HtdlBon   Cutrtnty   StvLngt    I    LoAJt 
Criai-ntl    Rtftrrml    Humbtc  COOOi 


Dttr  Hi.    Ctstyt 

J  h»v«  received  your  October  21 ,  !993  letter  regarding  the  aiova  captioned  thrift 
and  referral.  On  the  basis  of  comment J  contained  within  your  letter  I  am 
interpreting  that  correspondence  as  a  foraal  declination  to  prosecute  referral 
tCOOOi.  rou  stipulated  in  your  letter  that  this  matter  vaa  concluded  prior  to  the 
beginning  of  your  tenure  as  the  Onited  States  Attorney  for  the  Eastern  District 
of  Xrkansts.  Prior  to  the  receipt  of  your  letter,  RTC  Investigations  vas  not 
advised    that    the   matter  had  been    formally   concluded. 

Betveen  September  1,  199}  and  today's  date,  this  office  has  received  a  total  of 
three  lettars  vith  regard  to  the  aforementioned  referral ,  including  your  letter 
of  declination.  The  other  tvo  letters  were  from  rBI/SHC  Don  Pettue,  12/15/fi, 
tcknovledgLng  receipt  of  the  referral ,  and  from  Acting  Onited  States  Attorney 
Bichtrd  Fence,  S/10/93,  tdvieLng  this  office  that  he  vaa  unt\/are  of  the  referral 
status  as  it  had  been  forwarded  to  the  executive  Office  for  Onited  5t<t** 
Attorney'*  by   former   Onited   States    Attorney  Chuck    Banks. 

If  there  vere  other  documents  produced  that  are  relative  to  the  conclusion  of 
this  matter,    I   vouid  appreciate   receiving   the   appropriate  copies. 

The  RTC  Kansas  City  Office  of  Investigations  vill  continue  it's  policy  of 
cooperation  vith  both  the  Onited  States  Attorney's  office  and  the  FBI  on  all 
referral  related  and  investigative  matters,  making  all  pertinent  records 
accessible  as   requested. 

Should  you  have  any  further  questions,  or  if  this  office  may  be  of  further 
assistance ,  please  do  not  hesitate  to  contact  me  at  (IIS)  961-7237 ,  of  if  I  aa 
unavailable.  Supervisory  Investigator  Lee  Ausen  at  (lit)  9i$-7243  or  field 
Investigations  Officer  Richard   lorio   at    (IK)    9(1-7212. 

Very   truly  yours. 


L.    Jean    Levis 

Senior  Criminal    Investigator 


Debra   Vestbrook/Of f ice    of   Legal    Counsel 

L.    Richard   lorio/field   Investigations  Officer/RCO 

Lee  Ausen/Supervisory  Investigator/KCO 


4900  Moh  SIroot.  StJto  XO.  Kansas  City.  Mssoori.  <M  M2.  f fl  M>5J  I  -25 12 
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:c: 

icc: 

"rom: 

Subject: 

late: 

(ttach: 

rertify: 

"orvarded  by: 


Dennis   H.    CavinawgEXECGRTCKC 
James    G.    Thonipson8EXECFSC§RTCKC 
A.    Bowen   HlntongOLAiRTCKC, Jane    M. 


JanXowskieOL'-.eRTCKC 


L.    Jean   Lcwis§nn'EST-l§RTCKC 

L.    Richard   loriogn^EST-lfRTCKC 

Hadison  Guaranty 

Monday,    November    15,    1993    11:26:5<    CST 

WHITEPAP.KAD 

N 


)n  Thursday,    Novemljer    11,    1993^there  was   an   article   that   appeared   in  the 
■ggTrtTxyfeeft-Prys-tr-eoncerning  aeclination   of   prosecution  on   the   first  Hadison 


Justice    (Lx;j)    on  August   31, 


eferral    that  was   transmitted  to'-  Llm   DtJparnment   of 

•ontained    in   the   article  was    information   that   the    referral   had  been   reviewed 

■  Q^    -.,.^^jj^^f    ;.   ,Hp^i.;-,nn  h|ii^  >--"°"  ^<^<=   p^rlv  on   to  decline  on  this   referral 
.nJ~TTTat"""vhen   Paula   Casey  US  Attorney,    Little   Rock,    Arkansas,    in   fact   issued 
K^^^x^^-pip^f  ion    in   Or-i-nhPr    1993.    sne   vas   simply   bringing   this  maT^^r-to- a 
tjjage. 

lafi_4ocument   attached   clearly  refutes   this    train   of    thought.      In   fact,    it 
pppars~~LlirfL    iiu    LliuLuurrh-  ibViev   ot    the   docapenc   nag    Been   conducted   as    late   as 
una    23.     iQg-j    %~p    tpn    nonth-i    nf-"'    "-a    -sfprral    had   been    initially^         ' 
ra_nsmitted_r     It   was    not  until    September    29,     1993    that   this   of f ice  _vas_advised 
ha"t   the    re.feiir:il   'n'ould   he   raAd.£:<^d.  " 


his    whole    issue   might    not  be   important,    however,    for   purposes  of   credibility 
ith   regard   to   the   RTC's   efforts    in   this    area,    this   memo   and  attachment   are 
.ubmitted    for    factual    clarity. 
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f-TC  Cil.T.lr.il  Kl- f  11  :f.  1  /'"OOC.  cr.  H-'.  'lE.'.r,  C  ..i;  '.  ■.'.•/  .'"4vl;..j8  wai  cc<-;  1  tit  O'^J  or.  >.-^~j«t. 
Jl,  IjC-r,  •I'jr.fJ  by  hTC  r.ar.oaa  City  I  r.vc- s",  I'ji'  1  .r.  i  c.Ar.A.ji.-.'j.ir.t  ca  Ssj  ti-Ji-jr  1, 
l'j9:,  ir.d  cent  via  certlflti  r.fl  1  1  en  .toptt-rrJ-or  I,  1992,  to  Chirlo*  A.  EAnXi,  C.s! 
Altcr.-.oy,  Fii'.nrr,  District  cf  >.rV.ir.ni3,  ir.d    rCA  Iliva  IrcnJ,  TBI,  Llttl*  ?->ri. 


Ey  early  K.ive(T-.ter  1992,  no  Btar.dard  written  rcefcns*  of  frosacutlco  or 
docl  Inat  Icn  had  teen  forthcoclr.g  frca  l^.^  U.S.  Attorney"!  offlci.  In  aid 
Kove=i>«r  1992,  the  loid  crlBlr.al  Investigator  tad«  th»  flrit  of  A  nur±-4r  of 


For  four  ccnths,  thera  wij  r.o  further  cc.T-u.-.lcatlon  or  correepondence  receUsd 
by  Investigations  on  this  catter.  In  a  Kay  3,  1993,  conversation  batve^n 
Investigations  and  the  U.S.  Attorney's  office.  It  was  Indicated  that  refsrril 
/C0004  had  been  "Gent  to  Justice  In  Waahlngtcn  alrcst  a3  seen  as  It  was  recelTed 
last  Sept£-xi>er'.  On  Kay  4,  1993  Investigations  sent  a  written  Inq-jlry  to  Acting 
U.  S.  Attorney,  Richard  H.  Fence,  req-uestlng  the  status  of  the  referral.  On  Kay 
12,  1993,  Investigation]  rscalvad  a  letter  free  Kr.  Fenci  (dated  Hay  10,  1993) 
stating  that  fcrrr.er  U.S.  Attcrr.ay  Charles  Ein)cs  had  determined  that  his  offlcs 
had  a  conflict  of  Interest  with  conductl.-.g  a.-.  Investigation  or  prcsec-Jt  L-.g 
crLoinal  charges  relating  to  rsfsrral  /COCC«,  and  had  sent  th»  referral  tod 
exhibit!  to  th»  Cfflcj  cf  L-»-;j1  Counsel  CGLC'),  Executlva  Offlcs  for  C.S. 
Attorney's,  U.  £.  Justlca  Cspjrt=-jnt ,  Waa.Mngtcn  D.  C.  Ke  stated  that  «-:v 
fiirthar  Inq-Jlrles  as  to  the  status  cf  tha  rsf^rral  should  be  directed  to  that 


off  lea, 


r.g  a  ^T.cr.i 


i.sr  In  Wathlnc-.cn  C.  C. 


:ha  OLC  cr.   Hay  13, 


As  Euggeoted  ty  Kr .  rar.cs,  the  laid  Ir.va  r.t  Icj-.cr  callsc 

This  Initlited  a  eerlss  cf  IS  fhcna  calls  b-ct.ean  t.'-.a  C'_C  and  I.-.veat Igat Ions;  10 
taking  plsco  tef-5)n  May  13  and  Juna  29,  1-93,  and  flva  tranjclrlng  t.ati.-j-»c 
Septe.T±-er  :3  and  G:tct-ar  27,  1993.  ThJ  tj^crLty  cf  thesa  calls  ware  Inccclr.g  tc 
Investigations,  and  provided  Infcn^atlon  aj  tc  the  prccress  t-=lng  ^.ads  vlti 
regard  tc  locating  and  daterslnlng  tha  status  cf  the  referral. 


Th 

de 

as 

c 

as 


!3, 


1993  conversation  t.9f-^-»n  Invest  1  ;at  icr.s  and  CLC  Indicated  that  tie 

:il!gr7  ^'^^-  "••"'■"  ->rj  ti;.  return  tr.e  rafsrrai  tc  t.-.«  O.i.  At  Lilr'.'liy  In  LlttH  kc<i 

there  was  "no  basis  fcr  rsc-.:jjl  cf  tha  C.  :.  Attcrney'  anc  apparent  "TTcT  cf 

St.'   Curing  a  co-.varsat Icn  cr.   Seoteriier  23.  tha  PLC  lnc-ui.->^ 

advised  tv 


nf llct 
tc  t 


Inters 


_dja;i_u-L. 


-ixf  ^rr J. 


recalved  cf 


de 
we 
in 


vest  igat  icns  that  r.c  formal  net  If  Icat  Ion  had  Been  recalved  cf  either  i 

cllnatlcn  cr  intent  tc  prcaac-jtj.  Invsjt  igat  lens  then  advised  OLC  that  than 

ra  additional  referralj  pandlngj  CLC  thjn  r'erjested  that  Investigations  r&=jii 

contact  with  th9  OLC  r>garding  furthar  cc-municat  Ion  free  tha  U.  «.  Attorr.rr 

Lltt la    rcck.  "      ■ 


.'  -  _ — ^  ,  ,  ,  _  V 


w^ruld    ba    ravie'-ed    Ar.ij 
tc    the    rublic    I.-.tecrit 


Ic.-.s    and    advieed   that    1)    tia 
tuaticn    and    21    that 


t la  i    r rc3&c 


they   t-«   ccpiec  on  tha   tranj-ittai 
nev  referrals,    and  that  thsv  t^  f; 


A    V IV  r  t  a  1    r  >"  r  .  e  a  t 
rotters   to    th=   U.    S. 


d'-<-'.  =  '^-    cade    as    t; 
ist'.c?  7-^. 


<•.-..-•  ' 


cr.  '-.:_ 


-is  then  [^ade  by  CLC  t>_it 
attorney  acccr-.panylng  t^J 
:-.T.-:..iry  cf  each  referral. 
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The  nln»  n«w  rtferrali  wero  submitted  to  th»  D.  S.  Attorney  and  fBI  In  Llttl* 
RocV  on  October  8,  1993.  On  Octotx!r  13,  1993,  the  Office  of  La^al  Couniel  wtt 
provided  with  coplei  of  the  tranemlttal  lotten,  und  the  reqxjested  »uffni«rl«i  on 
each    referral. 

On  October  37,  1993,  Inveet  Igat lone  received  i  call  froa  OLC  Inquiring  aa  to 
whether  or  not  Invest Igatlona  had  received  •  declloatlon  letter  on  referral 
/C0004;  the  reaponse  wa«  "no."  Invaetlgat loni  wif  idvlaed  that  D,S.  Xttorney 
Paula  Cii«y  had  advlaed  the  OLC  that  she  would  be  lending  a  letter  of  declLMtlon 
to  RTC   Inveatlgatloni. 

On  Hoveober  1,  1993,  Inveetlgatloni  received  a  latter  dated  Octobar  37,  199], 
from  U.S.  Attorney  Paula  Caiey  atatlng  that  the  dlipoeltlon  of  referral  /C0001 
had  been  concluded  prior  to  her  taking  office,  and  that  aha  "concurred  with  the 
opinion  of  the  Depirtmant  attorneya  that  there  li  Inaufflclent  information...  In 
the    referral  to  warrant   the    Initiation  of   a   criminal    Inveatlgatlon. * 

On  November  11,  1993,  RTC  Inveetlgatlona  learned  through  an  article  In  the 
Washington  Poat,  that  Paula  Casey  had  recused  herself  and  her  staff  froa  any 
further   dealing  with   the   Madison   referrals. 
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HlCIUTCl      X 


C". roni.'  1 1.  V  k;>  i  -  i  t  Kl  CKC 


ice: 

r"r  om : 

Subject: 

)ate: 

\ttach: 

;ertify: 

-■"orvarded 


L.    Jean    LcwisHt'VEST- 1  9RTCKC 

Thursday,    January      6,     1S94    18:12:05    CST 


by: 


Crt-  r€.f' 


,^ie^3 


•his    is   jv 


iryier 


just   to  advise   that   earYier   this   evening,    I    received   a   call_^roa 
_?a^-'^.jj-;s^^^g^S'j^FS33 ,    vho   started  out   her   call   withJU'vp  hoon-lied 
o  J^    the   Justice   Departcent".      I    advi^td  har   LliaL    I    cuuid  "not   offer  any 
■or.nent,    but   that   I  would    listen   to  what   she  had   to   say. 


he    s 

ush  ~ 
uch  , 
hey 
heck 
'hey 

too 


jnore  se 

believea  tnat  Kle  OliiiL 


tated  that  her_sources  from  DOJ,  who  were  there  during  the  end  of  the 
--A4jft±rrirstTaTion, 'had  adyTsea  her  tnat  the  original  KTC  referFal  was  taXen 
iy  tnah  Lile  pui-'llc  iiab  betJH  led  to  believe,  and  that  while 

3  ceiiniteiy  stood  to  benefit  from  the  alleged 
kiting  activities,  they  nay  not  have  had  serious  crininal  culpability, 
also  advised  her  that  the  referral  was  left  in  Little  Rockto  prosecute 
TC?T~nSA  Chuck  Banks,  because  tor  Washington  to  be  involv6"Q  Wouia  looTc 
political."  She  said  zr.5.Z   cney  (her  fcur  UOJ    sources;  all  told  her  that 
here  was  no  basis  for  recusal,  and  no  contiict  or  iiiLtitJit  in  LiLLlii  Keck. 
_ — " rf*-^ 

he  then  advised  that  Justice  sources  today  inferred  her  that  it  was  line 
caff  attorneys  in  the  Cricinal  section  of  DOJ/DC  that  decided  the  referral 
jrranted  no  further  investigation,  and  instructed  Paula  Casey  to  decline. 

/,e  also  noted  that  her  previous  COJsources  had  s?Md  that  after  the  £ltnton 
1 -^tTTTgrr ;■  r  '  n r-Ll?4rj  ffTco  wa ST, i nd :.c ■'■ ,  there  were  roadblocks  r"^  '-f  -'-■^'inn  this 
ifeTral^  and  tha't'it  hao  teen  their  cpinion  that  the  RTC  staff  was  attempting 
:~i:ro--a_  lecit  inate  job,  but  was  being  stv'Tr.ied  by  personnel  at  Justice  for  soce 
?ason.   She  asked  r.e  if  it  was  true  that  the  Clinton's  were  narced  as 
itnesses  on  the  referral;  I  declined  corjsent.   She  asked  ne  if  it  was  true 
lat  the  i'rtc  had  not  been  notified  for  nonths  after  the  referral  was  allegedly 
iclined'by  the" staff  attorneys  in  DC;  I  declined  comnent. 

told  her  that  she  wculd  have  to  call  you  (Jane)  in  Public  Affairs  for  any 
liitional  information,  and  she  advised  ne  that  she'd  already  talked  to  you, 
d  cot  no  information.   She  stated  that  she  understood  that  I  was  in  a 
fficult  position,  for  which  I  thanked  her,  and  the  conversation  ended. 

round  what  she  had  to  say  very  interesting.   In  the  future,  I'll  cczply  with 
•:hard  and  Lee's  wishes  that  I  not  even  listen  to  what  a  reporter  has  to  say, 
>d  just  offer  a  no  ccrjr.ent.   However,  when  sc-eone  starts  cut  with  "I've 
■  -■n  lied  to  by  the  Justice  Departr.ent",  it's  husan  nature  to  wonder  whether 
r.ot  its  true. 


endeth  the  lesson. 
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This  docucent  is  a  recap  of  a  P^Q^^  "^^j^^  ^S'^^  ^  just  received  fron 
^3KSgES^K!^,  reporter  ESBS^i^S^gESS^ ,  whose  opening  comaent 
was  "I've  just  been  lied  to  by  the  Justice  Department."  Hy  coaaent 
was  that. I  would  not  be  able  to  respond  to  any  of  her  qruestlons, 
but  that  I  was  fascinated  by  the  fact  that  she  thought  she'd  been 
lied  to,  so  I  would  listen  to  what  she  had  to  say. 

She  outlined  her  credentials,  stating  that  she'd  written  a  book  on 
drug  trafficking,  and  had  covered  the  "peanut  loans",  Bert  Lance, 
Billy  Carter,  Jimny  Carter  and  the  major  governmental  agencies 
during  the  Carter  administration. 

She'd  been  advised  that  I  was  the  investigator  on  the  case,  and 
wanted  to  Xnow  which  of  the  stories  she'd  been  told  by  her  sources 
at  Justice  were  correct.  Evidently,  she  had  four  former  Justice 
sources  who  were  there  during  the  Bush  administration,  and  that  had 
been  there  when  Chuck  Banks  sent  the  referral  to  Washington.  The 
story  they  told  her  was  as  follows: 

The  referral  was  originally  sent  to  DC  as  an  "urgent  report" 
for  the  Attorney  General's  review,  due  in  part  to  the 
political  sensitivity  of  some  of  the  identified  names,  stating 
that  Banks  felt  his  office  had  a  confict  of  interest.  (This 
coincides  with  what  my  letter  from  Richard  Pence  states,  and 
what  Donna  Hennenan  told  me  during  our  many  conversations  on 
the  whereabouts  of  the  referral).  There  are  conflicting 
stories  about  why  Keeney  wrote  the  memo  referenced  in  the 
Schraidt/Isikof f  story  of  1/5;  her  sources  stated  that  when  the 
RTC  referral  was  reviewed  at  Justice,  it  was  taken  much  nore 
seriously  than  the  public  has  been  led  to  believe,  and  that 
they  believed  that  the  Clinton's  stood  to  benefit  from  the 
check  kite  although  they  may  not  have  had  serious  criminal 
culpability.  She  asked  if  it  was  true  that  the  Clinton's  were 
named  as  witnesses  on  the  referral;  I  told  her  no  comment. 

She  said  that  her  former  Justice  sources  advised  her  that 
Banks  had  never  recused  himself,  and  that  CID/DOJ  DC  left  the 
referral  in  Little  Rock  and  told  Banks  to  prosecute,  because 
1)  there  was  no  conflict  of  interest,  2)  there  was  no  basis 
for  recusal,  and  3)  that  for  Washington  to  get  involved  would 
"look  to  political"  since  it  was  right  before  and  after  the 
'92  election.  Her  sources  also  indicated  that  DOJ  now  seems  to 
be  deliberately  making  it  look  like  the  referral  was  "vague" 
and  "ambiguous",  and  not  to  be  taken  seriously. 

She  stated  that  her  sources  told  her  that  it  appeared  that  the 
RTC  folks  were  legitimately  trying  to  do  their  job,  and  had 
legitmate  concerns  relating  to  the  allegations  contained  the 
referral,  but  that  when  the  Clinton  administration  came  in, 
somebody  started  putting  up  roadblocks  on  the  referral,  and 
her  sources  didn't  know  where  it  was  coming  from. 
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llor-  current  Justice  jducis  il.ito  th.it  it  vwj  ilio  lino  staff 
attorneys  in  ('ID/r»'"iJ  t'C  ttiat  ir.,ido  t  !ic  dicir.ion  :;iV(rn]  rrjiiths 
ago  tli.Tt  the  roferral  v.ir  r.Tntoti  no  fiirthc-r  invest  l(j.it  ion,  and 
instructed  Pjula  Cisey  to  decline  accordingly;  hcvcvor,  the 
1?TC  vasn't  notified  for  ir.onths,  which  sfiould  have  t-ocn 
corrected . 


went  on  to  ask  several  questions,  all  of  which  I 
replied  I  could  not  answer,  and  referred  her  Public  Affaire  and 
Jane  JanV.ovski.  She  stated  that  she'd  already  talked  to  Jane,  and 
that  it  had  gotten  her  nowhere.  She  asked  if  I  knew  anyone  else 
that  she  could  talk  to,  or  if  anyone  that  had  left  the  RTC  would 
have  any  Information.  I  stated  that  there  were  no  naaes  that  I 
could  give  her  other  than  Jane  Jankowski  in  Pviblic  Affairs.  She 
then  asked  ee  if  it  was  true  that  the  RTC  had  not  been  notified  of 
the  referral  declination  for  several  Donths  after  it  had  been 
allegedly   declined,    and    I    told    her    no   comment. 

She  said  that  she  understood  that  I  was  in  a  difficult  position, 
and  but  that  she  needed  all  the  help  she  could  get.  1  thanked  her 
for  understanding  the  difficultly  of  my  position,  advised  her  that 
I  understood  that  she  was  only  trying  to  do  her  job  as  a 
professional,  but  that  I  could  not  professionally  or  ethically  sake 
any     comment     about     the     investigation.  She     offered     her     phone 

numbers,  which  I  did  not  write  down.  She  thanked  ne  for  oy  tine, 
and   hung   up. 

My  overall  impression  of  this  conversation  was  that  she  is  very 
close  to  the  heart  of  this  story,  and  that  she  is  almost  on  top  of 
the    "white  paper"    chronolocy    outlining    the    sequence   of    events  and 

ccnnun icat ion    between    DOJ    and    RTC    en    C0004  . 

Lee  Auscn  vas  present  for  the  entire  conversation  that  I  had  with 
^^S^55^35,  ^^'^  suggested  to  ne  shortly  before  the  conversation 
ended  that  I  terminate  the  call  with  a  "tine  out"  gesture.  He  and 
Richard  lorlo  both  advised  that  if  she  included  anything  in  her 
story  regarding  that  fact  that  I'd  even  listened  to  what  she  had  to 
say,  it  would  look  bad  tor  the  RTC,  and  recommended  that  in  the 
future,    I    not   even    listen   to   what    a   reporter   has   to   say. 


I    advised   them  both    that    I    felt    that    listening   to  what  ^g^ 

had  to  say  provided  valuable  information,  and  that  there  was  no 
point  in  being  rude  to  the  press,  anymore  than  there  was  any  point 
in  being  rude  to  Justice  or  the  FBI.  "No  comjnent"  does  not  have  to 
be  offensive.  I  further  stated  that  I  would  never  do  anything  to 
undermine  that  efforts  that  the  RTC  has  nade,  or  take  any  action 
that  would  question  our  credibility  or  integrity,  let  alone  do 
anything  to  compromise  the  investigation  on  which  I  have  spend  the 
past    two   years    as   the    lead   investigator. 

I  concurred  that  in  the  future,  I  would  simply  send  the  reporters 
to  rv;hl  ic  Affairs.  However,  I  s.-::  very  much  inclined  to  believe 
that,  on  the  basis  of  ny  personal,  and  documented,  kncwledae  of 
vh.-'.t    transpired   during   the  conversations    I   had  with   Donna   Hennor-an 
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of  DOJ/Office  of  Legal  Counsel/Ethics  section,  that  __^ 

is  not  far  from  the  truth:  it's  beginning  to  sound  like  somebody, 
or  multiple  "soraebodles"  are  trying  to  carefully  control  the 
outcome  of  any  investigation  sorrunding  the  RTC  referrals,  and  that 
the  beginnings  of  a  cover-up  may  have  already  started  months  ago. 


83 

Senator  Specter.  I  would  also  want  to  put  into  the  record  the 
faxed  letter  from  Robert  Fiske,  Independent  Counsel,  to  me,  dated 
July  27,  1994. 

[The  letter  referred  to  follows:] 

U.S.  Department  of  Justice, 
Office  of  the  Independent  Counsel, 

Little  Rock,  Arkansas.  July  27,  1994. 

The  Hon.  Arlen  Specter, 
U.S.  Senate, 

Committee  on  the  Judiciary, 
Washington,  DC. 

Dear  Senator  Specter:  The  department  of  Justice  has  sent  over  to  me  a  copy 
of  your  letter  of  July  26,  1994  to  Attorney  General  Reno,  together  with  the  index 
of  documents  enclosed  with  it. 

It  is  apparent  from  a  review  of  the  documents  on  that  index  that  they  relate  to 
the  hancfiing  by  the  Department  of  Justice  of  a  particular  criminal  referral  from  the 
RTC.  Based  upon  interviews  we  have  had  with  representatives  from  the  Kansas 
City  Field  Office  of  the  RTC,  we  are  currently  actively  investigating  this  matter.  Ac- 
cordingly, I  would  respectfully  request  that  you  not  go  into  this  subject  with  the  At- 
torney General  at  your  hearing  tomorrow  since  to  do  so  might  prejudice  our  ongoing 
investigation.  (For  similar  reasons  we  request  that  you  not  go  into  the  matter  ref- 
erenced by  documents  #20  and  #21.) 

We  have  made  a  similar  request  to  both  the  Senate  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  and  the  House  Committee  on  Banking,  Finance  and  Urban 
Affairs  which,  as  you  know,  are  in  the  process  of  conducting  Whitewater  hearings. 
Both  of  those  Committees  have  agreed  not  to  go  into  this  subject  until  we  have  our 
investigation. 

Respectfully  yovu-s, 

Robert  B.  Fiske,  Jr., 

Independent  Counsel. 

Senator  Specter.  At  the  outset,  I  want  to  say  for  the  record  that 
I  do  not  agree  with  the  deference  which  the  Congress  has  accorded 
the  independent  counsel  because  I  believe  that  Congress  has  inde- 
pendent status,  and  at  least  equal  status,  if  not  more  important 
status,  on  matters  of  public  policy  than  the  criminal  investigators. 
But  the  Senate  has  decided  otherwise  as  a  political  matter,  in  my 
opinion. 

As  I  reviewed  the  charter  of  Mr.  Fiske,  it  seemed  to  me  that 
questions  about  oversight  on  what  happened  with  David  Hale  were 
not  within  his  charter,  his  charter  being  to  investigate  matters  of 
possible  criminal  or  civil  wrongdoing.  I  am  advised  to  the  contrary 
on  that,  and  we  may  get  into  that  in  some  specificity. 

So  let  me  start  in  an  effort  to  ask  the  questions  in  a  generalized 
way,  but  candidly  as  they  arise  on  David  Hale's  matter.  I  refer  to 
a  memorandum  from  RTC  investigator  Jean  Lewis  to  Richard  lorio 
which  quotes  officials  within  the  Department  of  Justice,  which  is 
why  I  ask  you  about  this;  specifically,  Ms.  Donna  Henneman  in  the 
Office  of  Legal  Counsel.  Without  making  anything  more  specific  as 
to  the  Hale  matter,  my  question  to  you  as  a  general  matter  is,  any- 
time a  referral  comes  in  to  the  Department  of  Justice  that  would 
make  the  department  look  bad  or  has  political  ramifications,  it  goes 
to  the  Attorney  General.  Is  that  true? 

Attorney  General  Reno.  I  don't  know  whether  anytime  some- 
thing comes  into  the  department  that  would  make  the  department 
look  bad  it  comes  to  the  Attorney  General. 

Senator  Specter.  Well,  if  you  don't  know,  who  does,  Attorney 
General  Reno? 
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Attorney  Greneral  Reno.  I  would  suspect  that  each  one  of  the 
95,000  people  who  hear  something  that  might  make  the  depart- 
ment look  bad.  I  think  your  question  is  a  little  bit  broad.  I  cannot 
answer  it.  As  I  have  tried  to  say  from  the  very  beginning,  when  I 
appointed  Mr.  Fiske  I  tried  to  make  sure  that  he  was  as  independ- 
ent as  possible.  I  have  continued  to  try  to  do  that,  and  I  think  the 
worst  thing  that  I  could  do  would  be  to  comment  or  talk  about  mat- 
ters that  he  is  pursuing.  I  should  be  happy,  because  I  have  great 
respect  for  the  Senate  and  for  you,  at  the  conclusion  of  the  matter 
to  try  to  respond  to  anything,  including  the  specifics. 

Senator  SPECTER.  Well,  I  don't  think  that  is  sufficient.  Attorney 
General  Reno,  because  I  think  this  is  a  legitimate  matter  for  Judi- 
ciary Committee  oversight,  and  we  don't  have  very  much  of  it.  But 
I  accept  your  point  that  my  question  was  too  general,  so  I  will  be 
specific. 

The  investigator,  L.  Jean  Lewis,  of  the  RTC,  had  many  conversa- 
tions with  representatives  of  the  Department  of  Justice,  as  re- 
flected in  the  number  of  the  memoranda  which  I  sent  on  to  you. 
So  if  it  is  too  general  as  to  whether  anytime  a  referral  comes  in 
that  would  make  the  department  look  bad  or  has  political  ramifica- 
tions it  goes  to  the  Attorney  Greneral,  I  would  ask  you,  were  you 
personally  informed  about  the  referral  from  the  RTC  on  the  check 
kiting  case  involving  Madison  Guaranty? 

Attorney  General  Reno.  As  I  indicated  to  you.  Senator,  I  made 
a  determination  when  I  appointed  Mr.  Fiske  that  I  would  not  com- 
ment or  make  any  comment.  He  has  expressed  to  you  that  he 
would  prefer  that  I  not  comment  on  the  specific  matters.  I  do  not 
want  to  do  anything  that  would  impair  his  independence.  I  do 
think  you  have  an  oversight  function  with  respect  to  the  Depart- 
ment of  Justice,  and  when  it  would  be  appropriate  for  me  to  com- 
ment I  would  look  forward  to  the  opportunity  to  do  so. 

Senator  Specter.  Well,  tell  me,  Attorney  General  Reno,  how 
would  it  impair  Mr.  Fiske's  investigation  or  prosecution  for  you  to 
answer  a  question  as  to  whether  you  had  personal  knowledge  of  a 
referral  to  the  Department  of  Justice? 

Attorney  General  Reno.  I  can't  tell  you,  sir,  because  I  have  tried 
to  do  everything  in  my  power  to  make  sure  that  Mr.  Fiske's  inves- 
tigation is  independent  and  I  don't  know  what  his  investigation  in- 
volves. Therefore,  I  am  not  going  to  say  anj^hing  that  could  pos- 
sibly interfere  with  his  investigation. 

Senator  Specter.  Well,  my  question  to  you  is  how  could  it  pos- 
sibly interfere  with  his  investigation  to  answer  a  question  as  to 
when  you  had  knowledge  of  a  referral  to  the  U.S.  Department  of 
Justice. 

Attorney  General  RENO.  I  don't  know,  sir,  because  I  am  not  going 
to  take  the  chance  of  interfering  with  it.  You  would  have  to  ask  Mr. 
Fiske  because  I  don't  want  to  do  anything  at  this  time  that  would 
interfere  or  impair  that  investigation.  I  do  not  know  the  nature  of 
the  process  of  that  investigation  and  it  would  be  inappropriate  for 
me  to  comment,  but  I  do 

The  Chairman.  Put  another  way.  Senator,  how  would  it  shed  any 
light  in  this  oversight  if  the  Attorney  General  answered  that  ques- 
tion? What  difference  does  it  make  now? 
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Senator  Specter.  Well,  difference  that  it  makes  now  is  on  an 
earlier  question  which  I  asked  that  whenever  there  is  a  matter 
with  political  ramifications  that  it  goes  to  the  Attorney  General — 
and  I  asked  that  question  in  its  broadest  terms  and  was  told  that 
it  was  too  general,  so  that  is  when  I  came  back  to  the  specific  ques- 
tion. 

The  Chairman.  Let  me  ask  the  question  the  other  way  to  the 
Senator.  Mr.  Fiske's  investigation  in  this  matter  is  likely  to  be 
wrapped  up.  He  has  been  moving  expeditiously.  Does  it  matter  to 
the  Senator  whether  or  not  the  Attorney  Greneral  speaks  to  this 
issue  today  or  in  2  weeks  or  1  month,  or  whenever  it  is  when  Mr. 
Fiske  settles  this  part  of  his  investigation?  I  don't  know  when  he 
is  going  to  settle  that,  but  I  mean  he  has  been  moving  very  rapidly. 

In  terms  of  oversight  for  next  year's  budget  and  last  yearns  ac- 
tions, it  seems  to  me  the  Senator  would  have  plenty  of  time  to  ask 
these  questions  as  it  would  impact  on  the  outcome  of  the  Senator's 
view  as  to  what  the  Attorney  General  should  or  shouldn't  do  in  the 
future. 

Senator  Specter.  Well,  I  would  be  glad  to  respond  to  the  chair- 
man. It  does  make  a  difference  to  me,  and  it  makes  a  difference 
to  me  because  this  is  an  oversight  hearing  and  the  request  to  the 
committee  chairman  to  have  oversight  on  these  matters  was  de- 
clined. There  has  been  a  charter  which  is  very,  very  narrow  for 
hearings  before  the  Banking  Committee,  and  this  does  not  involve, 
to  my  knowledge,  a  matter  which  is  within  the  charter  of  Mr.  Fiske 
until  when  I  sent  a  letter  to  the  Attorney  General,  I  suddenly  find 
a  reply  from  Mr.  Fiske. 

I  had  two  detailed  conversations  with  Mr.  Fiske,  the  thrust  of 
which — and  I  would  be  glad  to  detail  them — led  me  to  the  conclu- 
sion that  there  was  absolutely  no  interference  with  the  criminal 
prosecution,  a  subject  that  I  have  had  some  experience  with. 

So  when  I  asked  the  Attorney  General  a  question  as  to  when  she 
has  knowledge  of  a  referral,  I  can't  conceive  that  it  interferes  with 
an  investigation,  and  that  is  why  I  am  asking  an  experienced  pros- 
ecutor who  is  now  the  Attorney  Greneral  how  could  it  conceivably 
interfere  with  a  pending  investigation. 

Attorney  General  Reno.  An  experienced  prosecutor,  Senator, 
doesn't  comment  about  something  that  she  doesn't  know  about.  I 
don't  know  about  the  details  of  Mr.  Fiske's  investigation.  But  if  Mr. 
Fiske  doesn't  have  any  problem  with  it,  what  I  would  suggest  that 
we  do  is  prepare  the  questions,  submit  them  to  Mr.  Fiske.  If  he  has 
no  objection  to  my  answering  them,  then  we  will  try  to  answer 
them  because  I  honor  your  oversight  function  and  I  would  want  to 
be  able  to  honor  that  and  to  not  interfere  with  Mr.  Fiske's  inves- 
tigation. 

Senator  Specter.  Attorney  Greneral  Reno,  I  did  not  say  that  Mr. 
Fiske  did  not  have  a  problem.  He  specifically  told  me  that  he  would 
like  the  field  to  be  totally  left  alone.  What  I  said  to  you  was  that 
after  talking  to  Mr.  Fiske,  I  had  no  doubt  that  these  questions  were 
appropriate,  in  my  judgment,  on  oversight  by  the  Judiciary  Com- 
mittee. 

Let  me  ask  you  this.  Attorney  Greneral  Reno.  In  terms  of  the 
charter  that  Mr.  Fiske  has  about  investigating  matters  which  may 
involve  a  violation  of  the  criminal  or  civil  law,  is  the  handling  by 
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the  Department  of  Justice  of  David  Hale's  matter  something  that 
falls  within  that  charter. 

Attorney  General  Reno.  I  have  tried  to,  again,  let  Mr.  Fiske  de- 
fine that  based  on  the  charter  that  we  described  so  that  I  would 
not  in  any  way  impair  his  independence. 

Senator  SPECTER.  Well,  do  you  have  any  interest  in  whether  any 
current  employees  of  the  Department  of  Justice  are  subject  to  an 
investigation  which  might  be  within  Mr.  Fiske's  charter  for  possible 
criminal  wrongdoing? 

Attorney  General  Reno.  Yes. 

Senator  Specter.  Well,  if  that  were  so,  would  you  have  a  duty 
as  the  head  of  the  Department  of  Justice  to  take  some  action  on 
those  matters  before  a  long  investigation  was  concluded? 

Attorney  General  Reno.  It  depends  on  what  they  are,  sir. 

Senator  Specter.  Well,  suppose  they  were  obstruction  of  justice? 

Attorney  General  Reno.  It  depends  on  the  nature  of  the  facts 
and  the  circumstances,  sir. 

Senator  Specter.  Well,  do  you  know  anything  about  that  on  the 
Hale  matter? 

Attorney  General  Reno.  Again,  sir,  I  can't  comment  on  the  Hale 
matter. 

Senator  Specter.  I  am  not  asking  you  to  comment  on  the  Hale 
matter.  I  am  asking  you  whether  you  know  Einjrthing  about  the 
Hale  matter. 

Attorney  General  Reno.  That  would  be  commenting,  sir,  and 
what  I  would  suggest,  if  we  want  to  pursue  this,  is  that  you  pose 
the  questions  and  then  let's  see  whether  Mr.  Fiske  thinks  that  they 
would  in  any  way  interfere  with  the  investigation.  I  am  delighted 
to  answer  them  if  they  don't  interfere. 

Senator  Specter,  Well,  I  am  not  going  to  follow  the  way  you 
would  like  me  to  proceed.  I  make  a  judgment  as  to  what  I  think 
a  Senator  ought  to  do  by  way  of  oversight,  and  if  you  have  a  con- 
cern about  that  I  am  prepared  to  discuss  it  with  you,  but  I  am  not 
prepared  to  take  your  instruction  or  your  suggestion. 

The  question  that  I  pose  on  an  investigation  by  Mr.  Fiske  as 
independent  counsel  within  his  charter  to  investigate  crimes,  ob- 
struction of  justice,  within  the  Department  of  Justice  is  not  some- 
thing which  bears  on  anything  which  could  conceivably  implicate 
the  underlying  facts  on  what  David  Hale  is  doing. 

Is  Ms.  Paula  Casey — I  understand  that  she  is,  but  can  you  con- 
firm for  me  that  she  is  still  the  U.S.  attorney? 

Attorney  General  Reno.  Yes,  sir,  she  is. 

Senator  Specter.  Is  she  the  subject  of  a  criminal  investigation 
by  Mr.  Fiske? 

Attorney  General  Reno.  You  would  have  to  talk  to  Mr.  Fiske. 

Senator  Specter.  Do  you  know  whether  or  not  she  is  the  subject 
of  a  criminal  investigation  by  Mr.  Fiske? 

Attorney  General  Reno.  You  would  have  to  talk  to  Mr.  Fiske.  I 
have  avoided  having  anything  to  do  with  Mr.  Fiske's  investigation 
in  terms  of  any  information  that  he  may  have  so  that  I  do  not  im- 
pair his  independence. 

Senator  Specter.  Would  you  continue  a  U.S.  attorney  operating 
actively  if  that  U.S.  attorney  were  the  subject  of  a  criminal  inves- 
tigation? 
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Attorney  Greneral  Reno.  It  would  depend  on  the  circumstances. 

Senator  Specter.  Well,  under  what  circumstances  would  you  ter- 
minate such  an  attorney? 

Attorney  Greneral  Reno.  It  would  depend  on  the  circumstances. 
Again,  you  get  into  a  situation  of  hypothetical  and  it  is  far  better 
that  we  look  at  the  actual  facts,  and  I  would  be  happy  at  the  appro- 
priate time  to  do  that  with  you. 

Senator  Specter.  Well,  Attorney  Greneral  Reno,  I  consider  your 
responses,  as  I  see  them,  totally  unsatisfactory,  and  I  consider 
them  totally  unsatisfactory  because  I  am  not  asking  you  anything 
about  a  pending  investigation.  I  am  asking  you  questions  as  to 
what  came  to  your  knowledge  as  the  Attorney  Greneral  of  the  U.S. 
Department  of  Justice. 

I  am  asking  you  questions  about  what  you  know  and  about  what 
your  policy  would  be  if  there  were  charges  of  criminal  wrongdoing, 
and  I  don't  ask  these  questions  in  a  vacuum  or  for  no  purpose.  I 
ask  these  questions  in  the  context  of  having  initiated  an  inquiry  on 
oversight  on  something  which  is  outside  the  charter  of  the  inde- 
pendent counsel. 

The  Chairman.  In  your  opinion,  Senator,  right,  is  that  correct? 
In  your  opinion? 

Senator  Specter.  Everything  I  say  is  in  my  opinion.  You  can  add 
that  to  everything.  I  don't  speak  for  anybody  but  myself,  but  I  do 
speak  independently  for  myself. 

I  took  a  look  at  an  extensive  series  of  correspondence  which  has 
gotten  to  the  Department  of  Justice  and  gotten  to  the  FBI  and  got- 
ten to  the  U.S.  attorney's  office  and  gotten  to  the  executive  office 
and  gotten  to  the  Office  of  Legal  Counsel,  according  to  these  docu- 
ments, which  I  sent  to  you  as  soon  as  I  knew  there  would  be  this 
hearing  so  you  would  have  an  opportunity  to  review  them.  I 
promptly  advised  the  chairman  as  to  what  I  intended  to  do  so  there 
would  be  no  surprises  about  it. 

The  Chairman.  That  is  correct. 

Senator  Specter.  When  I  pursue  the  matter  and  find  I  have  a 
telephone  call  and  a  letter  from  the  independent  counsel,  I  call  him 
and  then  I  am  told  that  it  is  within  his  charter,  that  there  is  an 
investigation  which  is  underway  for  obstruction  of  justice. 

As  I  review  the  facts  of  this  matter,  I  am  struck  with  wonder- 
ment as  to  how  officials  in  the  U.S.  attorney's  office  decline  to  have 
immunity  granted  to  David  Hale,  and  then  the  independent  coun- 
sel comes  in  and  in  a  short  time  has  a  grant  of  immunity.  Then 
officials  in  the  U.S.  attomev's  office  in  Little  Rock  recuse  them- 
selves in  a  later  matter,  and  I  wonder  how  can  they  recuse  them- 
selves in  a  later  matter  without  having  recused  themselves  in  an 
earlier  matter,  given  their  relationship  to  subjects  of  the  investiga- 
tion. 

I  ran  a  big  office  myself  as  a  prosecutor,  and  if  I  had  any  reason 
to  believe  anybody  in  my  office  had  any  problem,  I  wouldn't  wait 
for  anybody  else  to  cleanse  it  totally  and  thoroughly  and  imme- 
diately. I  do  not  believe  that  the  charter  to  the  independent  counsel 
takes  away  any  of  the  authority  or  the  responsibility  of  the  Attor- 
ney General  to  act  in  that  circumstance. 

In  my  opinion — everything  I  say  is  in  my  opinion — the  questions 
which  I  have  asked  you  are  entirely  appropriate  questions,  and  I 
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give  some  additional  background  because  I  think  these  are  matters 
which  ought  to  be  answered,  and  I  intend  to  pursue  them  and  I 
don't  intend  to  wait. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you. 

General  I  think  you  have  answered  totally  appropriately,  in  my 
opinion.  I  think  were  you  to  do  otherwise,  in  light  of  Mr.  Fiske's 
comments,  you  would  be  excoriated  by  Mr.  Fiske  and  anyone  else. 
I  guarantee  you,  you  would  have  an  article  saying  that  you  have 
interfered  if  you  went  in  and,  "cleansed,"  were  there  a  need  to 
cleanse.  You  would  be  accused  of  whitewashing  to  avoid  Mr.  Fiske 
being  able  to  fully  look  at  the  matter. 

You  are  answering,  in  my  opinion,  totally  appropriately,  and  you 
have  done  what  I  don't  know  many  others  have  been  willing  to  do. 
You  have  said  to  this  committee,  without  having  to  have  some  big 
show  on  the  floor,  that  when  Mr.  Fiske  says  he  is  finished  with  this 
phase  of  the  investigation  you  will  come  back  and  you  will  answer 
questions.  It  seems  to  me  you  are  being  totally  appropriate,  but 
that  is  why  there  are  Democrats  and  Republicans,  chocolate  and 
vanilla,  good  and  bad,  right  and  wrong,  different  points  of  view. 
Our  opinions  are  different. 

I  respect  this  man.  He  did  notify  me.  Stick  to  your  guns,  don't 
answer  his  questions,  in  my  opinion. 

Senator  Specter.  If  I  might  have  just  one  sentence? 

The  Chairman.  Yes;  you  may  have  more  than  one  sentence. 

Senator  Specter.  I  don't  think  this  matter  has  anything  to  do 
with  good  and  bad  or  chocolate  and  vanilla. 

The  Chairman.  Well,  it  may  not  have  to  do  with  good  and  bad, 
but  it  has  to  do  with  what  one  considers  to  be  the  appropriate  way 
for  you  to  respond.  I  think  you  are  responding  appropriately  be- 
cause I  think  you  are  in  the  ultimate  catch-22  position.  At  the  re- 
quest of  all  of  us  in  the  Senate,  you  appointed  a  Republican  named 
Fiske.  Now,  the  Republican  named  Fiske  tells  you,  please  don't  re- 
spond to  anything  having  to  do  with  this.  You  are  being  asked  to 
respond  to  something  having  to  do  with  this,  and  if  you  respond  or 
don't  respond,  you  are  in  deep  trouble  in  the  minds  of  whoever 
wants  to  view  you  as  being  in  trouble.  I  think  you  are  doing  just 
fine.  My  view  is  worth  no  more,  probably  a  little  less  in  this  cir- 
cumstance, than  the  Senator  from  Pennsylvania's,  but  good  job, 
General. 

Now,  I  yield  to  Mr.  Brown,  who  probably  has  an  opinion  very 
much  similar  to  Mr.  Specter's. 

Senator  Brown.  Mr.  Chairman,  I  think  Mr.  Simpson  was  here 
first. 

The  Chairman.  I  beg  your  pardon. 

Mr.  Simpson? 

Senator  Brown.  May  I  just  make  a  comment,  though,  if  I  might? 
Mr.  Chairman,  I  know  you  have  a  good  sense  of  humor  and  I  don't 
know  if  that  comment  was  made  with  a  sense  of  humor,  but  I  have 
served,  I  guess,  now  14  years.  While  I  wasn't  a  member  of  the  Ju- 
diciary Committee  in  the  Senate,  I  was  a  member  of  the  Judiciary 
Committee  in  the  House  and  I  must  tell  you  my  approach  has  been 
one  that  I  hope  displays  a  respect  for  the  law. 
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I  was  a  Republican  vote  for  the  publication  and  the  airing  of  the 
Democrat  staffs  report  on  Anne  Burford.  I  was  the  only  Republican 
who  voted  for  that.  I  did  not  approach  that  report  in  a  partisan 
way.  I  thought  we  ought  to  let  the  chips  fall  where  they  may  and 
get  the  truth  out,  and  I  voted  that  way.  I  was  a  Republican  vote 
to 

The  Chairman.  I  am  not  suggesting  this  is  partisan  at  all.  What 
I  am  suggesting  is  we  have  a  different  view,  the  Senator  from 
Pennsylvania  and  I  have. 

Senator  Brown.  What  I  am  trying  to  suggest  is  I  think  many  of 
us  have  a  continuing  and  consistent  record  of  looking  at  respect  of 
the  law  as  crossing  party  lines. 

The  Chairman.  I  think  that  is  absolutely  correct.  Senator,  and 
I  share  your  claim  to  that  as  well. 

Now,  I  jdeld  to  my  friend  from  Wyoming. 

STATEMENT  OF  HON.  ALAN  SIMPSON,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  WYOMING 

Senator  Simpson.  Well,  did  the  chairman  tell  you  that  you 
weren't  to  answer  any  of  my  questions,  because  if  he  did — no.  Well, 
I  tell  you,  you  have  to  realize  that  the  chairman  and  I  were  the 
last  two  standing  on  our  side  of  the  crime  bill  conference  at  2:40 
a.m.  and  then  went  back  in  at  8  a.m.  So  my  questions  will  be  prob- 
ably rather  tepid. 

Attorney  General  Reno.  Senator,  would  I  be  disrespectful  if  I 
said  I  don't  think  you  can  do  anj^hing  that  is  tepid? 

Senator  Simpson.  Wait  until  you  finish  with  these  two.  [Laugh- 
ter.] 

It  is  an  interesting  committee.  It  is  a  committee  of  passion  and 
fire  and  energy,  and  you  know  it.  You  have  seen  us,  and  I  have 
always  enjoyed  it.  For  30  years,  I  have  always  been  on  a  judiciary 
committee.  I  chaired  a  judiciary  committee  in  the  Wyoming  House 
of  Representatives  and  I  loved  it. 

In  the  work  of  the  Judiciary  Committee  there  are  strong,  strong 
feelings  of  those  who  practice  this  craft  and  enjoy  it — ^you  have 
been  right  in  it,  too,  and  you  know  how  it  is.  Some  of  your  greatest 
adversaries  become  some  of  your  greatest  friends.  That  is  the  way 
I  have  found  it  in  practice.  These  prosecutors  are  good  at  their 
craft.  So  are  you,  and  enough. 

I  want  to  welcome  you  here  and  I  want  to  thank  you  for  the  time 
you  give  us.  You  do  give  us  time,  and  you  gave  us  time  on  the  im- 
migration and  refugee  issue  some  weeks  ago.  It  is  a  busy  time  for 
you  and  for  us,  with  the  crime  bill  and  health  care,  the  Breyer 
nomination,  the  education  bill,  and  other  issues. 

I  have  some  questions,  and  you  might  gather  what  area  they 
would  be  coming  from.  This  morning  at  the  crack  of  dawn,  or  soon 
thereafter,  anyway,  we  reported  a  crime  bill.  I  was  disappointed  to 
see  that  the  bill  failed  to  contain  substantial  improvements  to  the 
deportation  procedures  for  criminal  aliens.  Even  though  my  fine 
staff  worked  with  you  and  your  staff  to  incorporate  your  sugges- 
tions, and  your  suggestions  were  in  there,  the  provisions  were  re- 
jected by  the  conferees. 

I  also  attempted  to  reinsert  into  the  conference  bill  the  Senate- 
passed  provision  establishing  special  procedures  to  deport  alien  ter- 
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rorists,  and  the  Senate  conferees  adopted  that  and  the  House  re- 
jected that.  Also  adopted  by  us  in  the  Senate,  but  rejected  by  the 
House,  was  my  amendment,  which  I  think  is  long  overdue,  espe- 
cially if  States  are  going  to  come  in  here  and  howl  and  moan  and 
whine  about  Federal  failure  of  immigration  policies  that  stick  them 
with  the  tab.  We  couldn't  even  get  the  amendment,  which  was 
passed  by  the  Senate  conferees  unanimously,  requiring  that  Fed- 
eral, State  and  local  entities  not  have  laws  or  policies  prohibiting 
their  employees  from  communicating  with  the  INS  on  alien  status. 

The  rejection  of  that  amendment  can  be  described  as  just  nuts 
and  absurd.  We  are  still  going  to  allow  these  jurisdictions  to  stiff 
the  INS  and  still  draw  their  money  out  of  this  great  pot.  Well,  I 
tell  you,  I  am  going  to  run  that  one  through  the  Senate.  We  will 
diddle  it  a  little  from  some  other  source  and  bring  this  up  on  a  bill 
which  we  will  just  do  out  on  the  floor  of  the  Senate  with  the  milk 
bill  or  the  turkey  regulation  bill.  We  will  just  trot  it  out  there.  You 
can't  dam  this  stuff  up.  That  is  absurd. 

There  are  billions  of  bucks  involved,  and  we  still  have  commu- 
nities in  America  with  ordinances  that  say  you  cannot  commu- 
nicate with  the  INS.  It  came  from  the  sanctuary  movement.  So  I 
was  disappointed,  but  did  not  fall  on  the  sword,  did  not  even  whine 
or  shriek  or  pout  or  gnash  my  teeth;  a  little  apraxia,  perhaps,  but 
nothing  more. 

None  of  those  provisions  are  in  the  final  conference  report,  and 
I  intend  to  press  for  them.  If  the  chairman  will  be  giving  me  any 
forum  for  that,  and  Senator  Kennedy,  we  will  see  if  we  can  do  it. 

The  Chairman.  I  am  likely  to  vote  with  you.  Senator,  as  I  told 
you  last  night,  on  this. 

Senator  Simpson.  I  know,  Joe.  Your  heart  will  be  just  filled  with 
lightness  as  you  consider  it,  and  you  will  have  the  strength  of  10 
when  you  repair  to  your  chambers  at  night,  knowing  you  have  done 
well. 

Now,  I  have  a  question  or  two.  I  want  to  ask  you,  first,  what 
have  we  learned  from  the  Haiti  experience?  I  do  not  know  if  we 
have  now  "got  it  right"  but  we  have  certainly  tried  about  every- 
thing in  the  past  15  years.  First,  we  tried  processing  Haitian  boat 
people  here  in  the  United  States.  Then  we  tried  interdiction  and 
refugee  screening  aboard  the  Coast  Guard  cutters.  Then  we  tried 
screening  at  Guantanamo  Bay,  with  the  screened-in  Haitians  being 
brought  into  the  United  States  for  full  refugee  processing. 

Then  we  tried  returning  all  boat  people  to  Haiti  to  receive  full 
refugee  processing  in  their  own  country.  Then  we  tried  processing 
aboard  a  hospital  ship,  and  then  once  again  we  began  screening  in 
Guantanamo.  However,  this  time  those  who  are  screened  in  are  not 
being  brought  to  the  United  States,  which  I  believe  is  a  very  wise 
policy.  Although  we  must  find  an  adequate  site  for  an  appropriate 
holding  center  in  another  Caribbean  or  Central  American  Nation, 
I  believe  the  administration  has  probably  stumbled  into  the  most 
logical  policy,  under  the  present  circumstances. 

My  question  is:  What  have  we  learned  from  all  this?  What  has 
the  Haiti  experience  taught  us  that  we  can  apply  to  the  very  pos- 
sible, if  not  probable,  flow  of  refugees  from  Cuba  following  the  inev- 
itable change  in  leadership  in  that  country,  an  influx  which  would 
apparently  be  nearly  as  traumatic  to  Americans  as  what  happened 
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years  ago?  Do  we  have  in  place,  or  have  closely  at  hand,  a  firm 
plan  for  the  future  handling  of  immigration  emergencies,  a  plan 
which  is  not  driven  by  fasts  or  interest  groups?  Where  are  we? 

Attorney  General  Reno.  Just  as  between  those  two  situations  of 
Haiti  and  Cuba,  you  face  differences  in  terms  of  the  Cuban  Adjust- 
ment act  and  you  have  to  look  at  it  on  that  basis. 

Senator  Simpson.  Tell  the  people  of  America  what  the  Cuban  Ad- 
justment act  is. 

Attorney  General  Reno.  Well,  that  again 

Senator  Simpson.  You  have  to  listen  to  this  one,  Mr.  Chairman. 

Attorney  General  Reno  [continuing].  Grants  permanent  resident 
status  to  all  Cubans 

The  Chairman.  I  am  listening,  Al. 

Senator  Simpson.  This  is  a  dandy.  Excuse  me. 

Attorney  General  Reno.  It  grants  permanent  resident  status  to 
all  Cubans  who  have  resided  in  the  United  States  for  1  year,  but 
what  I  think 

Senator  Simpson.  Excuse  me;  regardless  of  how  they  came  here. 
Get  that. 

The  Chairman.  When  was  that  passed? 

Senator  Simpson.  When  was  it,  1970?  What  is  the  date  of  the 
Cuban  Adjustment  act?  There  are  plenty  of  people  here  who  know 
what  it  is  because  they  keep  the  act  on  the  books. 

Attorney  General  Reno.  Nineteen-hundred  sixty-six. 

Senator  Simpson.  All  you  have  to  do  is  be  from  Cuba  and  come 
here.  Even  if  you  are  illegal  and  out  of  status  and  out  of  every- 
thing, in  a  year  you  are  given  legal  status  in  the  United  States,  no 
questions  asked.  There  isn't  a  more  bizarre  law  in  America,  and  if 
you  mess  with  it  you  are  a  racist.  Well,  I  am  not  racist  and  I  have 
messed  with  it,  and  the  Senate  has  repealed  it  three  times.  We  re- 
pealed it  in  an  1982  law.  We  repealed  it  again  in  1986,  and  there, 
like  a  new  dinosaur  egg,  it  is  laid  again.  It  is  a  tedious  and  impos- 
sible procedure,  and  it  doesn't  fit  anything. 

Now,  go  ahead.  I  have  no  strong  feelings  on  it  other  than  that. 

Attorney  General  RENO.  I  told  you  you  couldn't  be  tepid. 

Senator  Simpson.  Yes,  but  that  is  what  it  is;  is  that  not  correct? 

Attorney  General  Reno.  No,  sir.  I  do  not  agree  with  you. 

Senator  Simpson.  OK. 

Attorney  General  Reno.  But  what  I  think  we  have  learned  is 
that  we  have  got  to  be  prepared  for  all  circumstances.  We  have 
worked  closely  with  officials  in  Florida  to  be  prepared,  to  try  to 
have  a  plan  in  place.  We  are  preparing  to  understand  all  the — obvi- 
ously, one  of  the  things  that  we  have  learned  are  all  the  combina- 
tions and  all  the  circumstances  that  may  arise.  I  think  it  is  very 
important  to  recognize  what  has  happened  with  the  present  policy 
and  the  fact  that  the  number  of  people  leaving  Haiti  seems  to  have 
diminished  substantially.  But  these  are  all  matters  that  the  admin- 
istration is  working  through.  We  try  to  have  a  joint  and  coordi- 
nated effort  with  the  State  Department,  with  the  National  Security 
Council,  with  all  concerned,  so  that  we  do  it  in  a  thoughtful  way, 
learning  from  what  we  have  learned  here. 

Senator  Simpson.  And  you  feel  you  have  learned  a  great  deal 
from  this? 

Attorney  General  Reno.  Yes,  sir. 
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Senator  Simpson.  And  are  you  ready  to  implement  what  you 
have  learned  in  the  next  go-round? 

Attorney  Greneral  Reno.  As  I  say,  I  think  you  learn  from  one  sit- 
uation, but  you  have  to  recognize  that  each  situation  is  going  to  be 
different. 

Senator  Simpson.  Is  it  any  wonder  people  are  puzzled  when  we 
have  on  the  books  a  Cuban  Adjustment  act — ^whicn  I  now  have  the 
date  of,  November  2,  1966 — why  should  we  not  have  a  Haitian  Ad- 
justment act?  And  how  do  we  avoid  the  argument  of  racism  or  fa- 
voritism when  you  have  this  law  on  the  books? 

Attorney  General  Reno.  Well,  I  do  not  know  the  history  of  the 
law,  but  I  think  we  have  it  and  I  think  it  is  important  that  we  all 
look  at  what  the  circumstances  are.  We  have  got  to  recognize  that 
we  have  a  duty  to  make  our  asylum  laws  fair,  make  sure  that  they 
are  constitutional,  make  sure  that  we  handle  them  correctly,  that 
we  deal  with  human  rights  issues.  And  I  think  another  thing  that 
I  have  learned.  Senator,  is  that  it  is  not  just  an  immigration,  it  is 
not  just  a  diplomatic  problem;  it  is  everything  all  tied  in  together. 
And  it  is  very  important  that  we  coordinate  with  the  other 
branches,  the  other  agencies  involved  in  this  effort. 

Senator  Simpson.  Well,  I  just  think  that  it  is  important  for  the 
American  people  to  know  that  really  we  are  not  talking  about  asy- 
lum and  we  are  not  talking  about  those  great  humanitarian  im- 
pulses. We  are  talking  about  people  who  come  here,  just  like  they 
come  from  any  other  country,  as  illegal,  undocumented  persons, 
who  are  not  refugees,  not  asylees,  who  just  come  and  under  this 
strange  aberration  of  the  law  and  after  1  year  become  permanent 
resident  aliens,  no  questions  asked.  Bizarre. 

The  Chairman.  If  I  may  interrupt  the  Senator,  the  reason  I 
asked  the  year  and  the  circumstances,  I  think  it  has  to  do  with  one 
word:  Castro. 

Senator  Simpson.  Right. 

The  Chairman.  And  when  Mr.  Castro  is  gone,  the  impetus  for 
maintaining  this,  that  dinosaur  egg  I  think  will  not  be  laid.  But 
this  is  a  remnant  of  the  Cold  War. 

Senator  Simpson.  And  we  knew  that,  and  that  is  why  it  was  re- 
pealed three  times  in  the  U.S.  Senate — in  1982,  in  1986,  and  one 
other. 

But  let  me  ask  you  a  question  about  the  experiment  in  El  Paso, 
Operation  Hold-The-Line.  That  has  been  a  success,  would  you  say? 

Attorney  General  Reno.  Yes,  sir. 

Senator  Simpson.  Are  you  pleased  with  the  results  of  that? 

Attorney  General  Reno.  As  I  testified  at  the  hearing  earlier  this 
June  and  as  I  mentioned  to  Senator  Feinstein,  what  we  did  was 
look  at  the  process  that  was  used  in  El  Paso,  evaluate  it,  and  it 
became  clear  to  us  that  we  needed  a  coordinated  effort  along  the 
border.  I  visited  the  border  at  Nogales  and  at  San  Diego. 

We  tried  to  take  the  resources  we  had  and  use  them  in  the  right 
way,  not  spreading  them  so  thin  that  they  would  not  have  any  im- 
pact anywhere.  We  started  with  the  two  areas,  El  Paso  first,  then 
San  Diego,  that  had  65  percent  of  the  apprehensions  along  this 
2,000-miTe  border. 

I  was  able  to  provide  some  information  on  what  we  had  been  able 
to  do. 
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In  San  Diego,  for  example,  we  now  have  62  new  Border  Patrol 
agents  that  have  completed  basic  training,  and  they  are  on  the 
line,  and  another  124  are  coming,  are  in  basic  training.  By  the  end 
of  1995,  we  hope  to  have  1,010  new  agents,  additional  agents  de- 
ployed along  the  border  in  El  Paso,  in  San  Diego,  with  the  re- 
sources, the  infrastructure,  the  technology,  the  cars,  the  radio,  that 
can  make  them  as  effective  as  possible  consistent  with  cost-effec- 
tive technology. 

Senator  DeConcini's  response  to  me  was:  But  what  about 
Nogales?  Because  it  is  starting  to  open  up.  We  have  already — and 
I  need  to  confirm  for  him,  we  have  33  new  agents  deployed  along 
the  border  there,  and  it  is  important  that  we  be  able  to  respond 
to  that  situation  so  that  as  we  fix  it  in  El  Paso,  fix  it  in  San  Diego, 
we  do  not  just  relocate  the  traffic  coming  in.  I  think  we  can  do  it 
if  we  do  it  in  a  comprehensive,  thoughtful  manner,  and  I  am  dedi- 
cated to  backing  Commissioner  Meissner  up  in  that  effort. 

Senator  Simpson.  Certainly  the  Border  Patrol  is  an  organization 
that  deserves  a  success  or  two  in  the  impossible  task  we  have  given 
them.  And  you  saw  what  we  did  this  morning  at  the  crack  of  dawn, 
1,000  new  slots  with  $1.8  billion,  wasn't  it,  Joe,  on  illegal  immigra- 
tion under  the  bill? 

The  Chairman.  That  is  correct,  $1.8  billion. 

Senator  Simpson.  $1.8  billion.  So  we  recognized  that  in  con- 
ference, even  though  I  did  comment  about  some  of  the  failures.  But 
the  Border  Patrol,  I  just  want  to  be  certain  that  they  do  not  feel 
now  that  they  are  on  "guard  duty,"  that  they  have  work  to  keep 
them  stimulated.  Do  you  think  that  will  be 

Attorney  General  Reno.  My  sense  from  talking,  it  is  hard  to  tell, 
and  I  certainly  have  not  done  a  scientific  study  of  it.  I  have  not 
been  back  to  San  Diego  since  I  was  there,  but  I  have  been  to 
Nogales.  It  is  mv  hope  and  what  I  understand  is  that  the  Border 
Patrol  is  pleased  that  we  are  trying  to  give  them  tools  necessary 
to  do  the  job,  the  technology,  that  we  are  tr^ng  to  back  them  up, 
give  them  the  training,  give  them  the  support,  get  them  into  the 
field  where  they  can  do  a  job,  develop  a  comprehensive  program 
that  can  provide  some  goals,  some  measurable  objectives,  so  that 
we  can  show  the  impact  that  these  very  dedicated  men  and  women 
are  having  in  what  you  graciously  described  as  sometimes  a  thank- 
less job. 

Senator  Simpson.  Yes;  well,  thank  you,  and  I  do  appreciate  what 
you  have  done.  I  have  some  other  questions.  I  would  ask,  Mr. 
Chairman,  they  be  included  in  the  record. 

The  Chairman.  Without  objection,  they  will  be.  Senator. 

[The  questions  of  Senator  Simpson  are  located  in  the  appendix.] 

Senator  Simpson.  Thank  you  for  your  accessibility  to  those  of  us 
on  the  Judiciary  Committee.  It  is  certainly  appreciated  by  me.  I 
look  forward  to  working  with  you  in  these  next  weeks  on  asylum 
and  immigration  and  these  things.  Thank  you  very  much. 

Attorney  General  Reno.  Thank  you.  Senator. 

The  Chairman.  Let  me  say  something  before  the  Senator  from 
Wyoming  has  to  leave.  I  think  this  should  be  stated  for  the  record. 
Everyone  always  acknowledges  that  he  is  an  expert  on  immigration 
matters,  and  that  is  true.  No  one  questions  that.  And  I  mean  this 
sincerely.  This  is  no  malarkey. 
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But  one  of  the  things  that  should  be  on  the  record  here,  the  truth 
of  the  matter  is  none  of  us,  including  me,  the  Chair  of  this  commit- 
tee, wants  any  part  of  having  to  handle  that  incredibly  difficult 
hot-potato  item  of  immigration.  He  and  Senator  Kennedy  have 
taken  that  one,  and  I  want  to  personally  thank  them,  because,  to 
tell  you  the  truth,  as  he  will  state  and  Senator  Kennedy  would,  I 
never  interfere  with  their  handling  of  it.  And  it  is  not  merely  my 
respect  for  them.  It  is  that  they  are  doing  one  of  the  lousiest  jobs 
this  committee  has  to  do,  one  of  the  most  controversial. 

And  so  I  know  you  do  take  seriously  whatever  the  Senator  from 
Wyoming  asks  or  suggests,  and  the  reason  why  I  would  do  it  is  not 
merely  because  of  his  position  on  this  committee  and  within  this 
party,  but  because  he  deserves  it.  He  has  taken  on  this  job  at  no — 
let  me  put  it  this  way.  General.  As  chairman,  in  the  last  however 
many  years  I  have  been  chairman,  and  prior  to  that,  when  Senator 
Thurmond  was  chairman,  nobody  volunteered  to  get  on  that  sub- 
committee. It  was  not  one  of  those  committees  where  people  said, 
"Mr.  Chairman,  Mr.  Chairman,  I  am  new  to  the  committee,  please 
let  me  get  on  that  Immigration  Subcommittee."  And  I  really  mean 
it,  Alan.  Thank  you  for  doing  what  you  do. 

Senator  Simpson.  Thanks,  Joe.  I  appreciate  that. 

The  Chairman.  You  have  a  lot  of  scars  because  of  it,  but  thank 
you. 

Senator  Simpson.  Thank  you,  Joe. 

The  Chairman.  Senator  Brown?  And,  again.  Senator,  maybe  it  is 
because  I  have  been  up  too  late  or  that  I  have  been  hanging  out 
with  Alan  Simpson  too  long.  I  did  not  mean  to  imply  in  any  way 
by  word  that  the  Senator  from  Pennsylvania  or  you  were  being  par- 
tisan. I  was  trying  to  make  the  point — I  did  not  make  it  well — ^that 
there  is  room  for  legitimate  disagreement  on  what  is  almost,  in  my 
view,  an  untenable  position  the  Attorney  General  is  in  as  to  wheth- 
er or  not  it  is  appropriate  or  inappropriate  for  her  to  respond.  I  was 
trying  to  think  of  opposites,  and  I  did  not  do  it  very  well.  All  I 
meant  was  that  reasonable  people  can  disagree. 

My  experience  with  the  Senator  from  Pennsylvania,  as  tough  as 
he  is,  is  that  he  has  been  absolutely,  totally,  completely  honorable 
in  every  single  dealing  he  has  ever  had  with  me.  He  was  gracious 
enough  to  call  me  ahead  of  time  to  tell  me  he  was  going  to  do  this. 
He  was  gracious  enough,  which  a  lot  of  people  would  not  do,  to  sub- 
mit the  questions  to  the  Attorney  General  ahead  of  time.  So  I  have 
nothing  but  admiration  for  him.  I  just  disagree  with  what  is  appro- 
priate for  the  Attorney  Greneral  to  respond  to  at  this  moment.  And 
I  sincerely  apologize  if  you  thought  I  was  saying  you  were  being 
partisan.  I  give  you  my  word  I  did  not  mean  that. 

STATEMENT  OF  HON.  HANK  BROWN,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  COLORADO 

Senator  Brown.  Thank  you,  Mr.  Chairman.  That  is  very  kind  of 
you,  and  I  appreciate  your  comments. 

Madam  Attorney  General,  let  me  convey  my  thanks  for  your  ap- 
pearance here  also.  I  noticed  in  going  through  your  opening  re- 
marks, you  refer  to  the  antitrust  area,  and  let  me  also  comment 
that  this  administration  has  been  more  aggressive  in  enforcing  the 
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antitrust  laws  than  any  administration  since  the  Eisenhower  ad- 
ministration. I  think  it  is  a  feather  in  your  cap. 

The  Department  of  Justice  recently  announced  the  settlement 
with  Microsoft.  That  settlement  apparently  included  conduct  and 
activity  of  the  company  in  Europe  as  well  as  the  United  States,  and 
I  want  to  focus  on  that. 

Obviously,  other  countries,  including  Europe,  do  not  have  as 
strong  antitrust  laws  as  we  do.  Many  of  them  permit  activity  that 
I  think  most  Americans  would  be  surprised  by  and  would  consider 
strongly  anticompetitive  and  strongly  anticonsumer. 

What  quid  pro  quo  did  we  gain  by  restricting  or  limiting  an 
American  company's  ability  to  compete  in  Europe? 

Attorney  General  Reno.  One  of  the  things  that  I  have  said  from 
the  beginning,  I  am  not  an  expert  on  antitrust,  but  it  is  so  impor- 
tant that  we  understand  that  there  are  so  many  global  implications 
to  what  we  do  in  the  Department  of  Justice — crime  now,  certsiinly 
antitrust,  certainly  just  a  number  of  areas. 

We  have  to  take  steps  in  terms  of  foreign  companies  that  impact 
on  us  through  anticompetitive  measures.  What  the  Antitrust  Divi- 
sion and  I  saw  in  terms  of  this  arrangement  with  the  European 
Community  or  the  European  Commission  was  an  opportunity  to 
address  it  in  a  comprehensive  way  so  that  we  had  the  benefit  of 
the  information  from  the  European  Commission;  they  had  our  in- 
formation. Microsoft  was  willing  to  waive  the  confidentiality  so  that 
both  could  have  it  so  that  we  could  proceed  in  an  orderly  way  and 
that  uhe  European  Commission  would  not  take  steps  of  its  own  in 
conflict  or  independent  with  us. 

I  think  by  Microsoft — and,  again,  I  am  not  an  expert,  and  Anne 
Bingaman  would,  I  am  sure,  be  happy  to  respond  to  you.  I  think 
that  the  basic  approach  was  to  provide  a  uniform  way  of  dealing 
with  the  problem,  and  I  think  that  is  what  Microsoft  desired,  con- 
sidering that  it  waived  the  confidentiality. 

Senator  Brown.  I  appreciate  that,  and  perhaps  if  you  are  willing, 
you  might  supply  a  more  detailed  answer  for  the  record. 

Attorney  General  Reno.  We  will  be  happy  to  do  so. 

[The  information  of  Attorney  General  Reno  was  not  available  at 
presstime.] 

Senator  Brown.  What  I  am  focused  on  is  understanding  why  it 
is  we  would  restrict  an  American  company's  activities  in  the  Euro- 
pean market,  when  European  companies  in  Europe  do  not  face 
similar  restrictions. 

Attorney  General  Reno.  I  cannot  speak  to  the  European  situa- 
tion, but  judging  by  the  limited  conversation  I  had  with  the  rep- 
resentatives of  the  EC  from  their  anticompetitive — I  do  not  know 
what  the  correct  title  is,  but  the  two  representatives  that  were 
here,  they  have  some  considerable  powers.  What  I  would  like  to  do, 
to  make  sure  that  I  do  not  misstate  it,  is  make  sure  that  Mrs. 
Bingaman  responds  to  you  very  promptly. 

Senator  Brown.  I  appreciate  it  very  much. 

You  had  the  responsibility  of  naming  the  special  counsel,  specifi- 
cally naming  Special  Counsel  Fiske,  to  investigate  the  Whitewater 
allegations.  Can  you  tell  us  what  contacts  or  discussions  you  or 
others  in  the  Department  of  Justice  had  with  the  White  House 
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prior  to  naming  Mr.  Fiske?  By  contacts  or  discussion,  I  mean  with 
regard  to  Mr.  Fiske  himself. 

Attorney  General  Reno.  About  naming  Mr.  Fiske? 

Senator  Brown.  Yes. 

Attorney  General  Reno.  I  have  not  had  any  contacts.  I  have  read 
in  the  press  that  there  were  contacts  with  Web  Hubbell.  I  do  not 
know  any  of  the  circumstances  about  that.  I  understand — but  you 
would  have  to  clarify  it  with  Director  Freeh — that  it  was  just  a 
passing  comment  at  a  dinner.  But  I  had  not  had  any  contacts  until 
I  received  the  letter  from  Mr.  Nussbaum. 

Senator  Brown.  So  in  terms  of  seeking  advice  or  having  discus- 
sions with  the  White  House  in  selecting  Mr.  Fiske,  you  did  that  to- 
tally independently? 

Attorney  General  Reno.  I  had  no  comment,  you  know,  no  con- 
versation or  communication  with  the  White  House.  I  do  not  know 
of  any  other  than  I  have  just  listed.  But  nothing — I  did  not  get 
back  from  the  White  House,  to  my  knowledge,  in  the  information 
that  I  received,  any  information. 

Senator  Brown.  The  Wall  Street  Journal  editorial  not  long  ago 
detailed  what  they  thought  were  potential  conflicts  that  Mr.  Fiske 
might  have.  Among  them  were  Mr.  Fiske's  relationship  with  Mr. 
Nussbaum,  and  the  fact  that  Mr.  Fiske's  client  had  sold  property 
to  Whitewater  Development  Corporation. 

Could  you  give  us  your  views  on  whether  or  not  these  are  con- 
flicts? 

Attorney  General  Reno.  All  that  we  learned  in  our  discussions 
with  Mr.  Fiske  is  that  he  knew  Mr.  Nussbaum  just  in  terms  of  the 
practice  of  law,  that  there  was  no  special  relationship.  Both  men 
had  practiced  law  in  the  city  of  New  York.  With  respect  to  the 
other  conflict,  we  looked  at  that  and  concluded  that — and  I  am  not 
sure  what  we  knew  at  the  time,  but  that  there  was  no  basis,  and 
I  had  determined,  in  terms  of  any  additional  thoughts  that  people 
have  raised,  that  there  is  no  basis  for  a  conflict. 

Senator  Brown.  Thank  you. 

In  thinking  about  the  subject  of  Whitewater,  the  discussions  be- 
tween Treasury  and  the  White  House  have  caused  an  uproar.  The 
question  has  arisen  about  the  propriety  of  executive  branch  officials 
advising  someone  who  might  be  the  subject  of  an  investigation. 

Can  you  tell  us  what  contacts  have  taken  place  between  the  De- 
partment of  Justice  and  the  White  House  with  regard  to  the 
Whitewater  affair?  Have  you  had  contacts  with  the  White  House 
over  the  subject  of  Whitewater? 

Attorney  General  Reno.  I  have  a  letter  from  Mr.  Nussbaum  ask- 
ing that — or  advising  of  the  President's  request  that  we  appoint  a 
special  counsel  on  Whitewater.  I  have  tried  to  avoid  any  contact 
with  the  White  House  on  Whitewater  since  it  was  a  pending  inves- 
tigation in  order  to  comply  with  our  policies. 

Senator  Brown.  So  as  far  as  the  Justice  Department  is  con- 
cerned, you  have  not  briefed  the  White  House  officials  on  your  con- 
tacts with  them  in  that  regard? 

Attorney  General  Reno.  That  is  correct. 

Senator  Brown.  You  talked  a  little  with  Senator  Specter  about 
Paula  Casey,  the  U.S.  attorney  in  Arkansas.  It  would  be  helpful  for 
the  committee  to  know  if  you  or  anyone  in  the  White  House  had 
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any  contacts  involving  Casey's  recusal.  Did  anyone  in  the  White 
House  contact  you  about  the  recusal  of  Casey? 

Attorney  Greneral  Reno.  I  think  this  would  be — again,  I  would 
answer  as  I  did  with  Senator  Specter.  Since  you  are  getting  into 
a  specific  situation  with  regards  to  the  case,  I  do  not  think  it  would 
be  appropriate  for  me  to  comment  at  this  time.  I  would  welcome 
the  opportunity  to  come  back  to  honor  your  oversight  investigation, 
or  if  you  wanted  to  give  me  something  that  I  could  show  to  Fiske 
to  make  sure  that  any  answer  that  I  gave  did  not  interfere  with 
the  investigation,  I  would  be  happy  to  do  so.  I  do  not  want 

Senator  Brown.  Well,  let  me  try  again,  because  I  am  not  asking 
in  any  way  about  the  case,  I  am  not  asking  in  any  way  about  Mr. 
Fiske.  What  I  am  asking  is:  Did  anyone  at  the  White  House  contact 
you  or  others  at  Justice  involving  the  recusal  of  Paula  Casey? 

Attorney  General  Reno.  No. 

Senator  Brown.  Thank  you.  I  appreciate  the  line  that  you  have 
tried  to  avoid 

Attorney  General  Reno.  You  said  "and  others."  I  have  no  knowl- 
edge of  others,  but  I  can  say  no  one  contacted  me  from  the  White 
House  concerning  Paula  Casey's  recusal. 

Senator  Brown.  Thank  you.  I  think  that  is  fair  and  helpful. 

I  notice  the  White  House  has  moved  ahead  with  a  legal  defense 
fund,  and  I  know  a  number  of  Members  of  Congress  have  written 
to  you  asking  for  the  Justice  Department's  view  on  that.  I  think 
the  latest  group  included  Congressman  Michel. 

The  heart  of  the  question  is  a  clear  definition  of  what  the  dif- 
ference is  between  free  services  from  an  attorney  and  receiving 
gifts  of  money  from  interested  persons.  During  the  1980's,  when 
White  House  employees  were  questioned  about  Billy  Carter's  con- 
tacts with  the  Libyan  Grovemment,  the  department  had  issued  an 
opinion  that  said  in  part  that  the  White  House  employees  should 
be  discouraged  from  accepting  offers  of  free  or  discounted  profes- 
sional services  from  private  lawyers. 

Do  you  see  a  difference  between  free  services  from  an  attorney 
and  receiving  gifts  and  discounts  from  others  which  the  previous 
opinion  addressed? 

Attorney  General  Reno.  Well,  Senator,  the  Justice  Department 
has  not  been  involved  in  any  respect  with  this  issue.  Mr.  Cutler 
has  stated  publicly  that  OLC  at  the  Justice  Department  was  not 
asked  to  provide  advice,  and  we  have  not.  And  so  I  could  not  an- 
swer that  question.  I  am  not  informed  on  it. 

Senator  Brown.  I  know  you  have  been  asked,  by  Members  of  the 
House,  and  I  am  interested  in  your  view  on  it  as  well.  Can  you  tell 
us  if  you  will  be  responding  to  the  inquiry  from  the  Members  of  the 
House  of  Representatives? 

Attorney  General  Reno.  My  understanding  is  that  it  has  been 
traditional  in  prior  administrations  that  the  Office  of  Legal  Counsel 
respond  to  the  executive  agencies.  We  will  be  happy  to  clarify  that 
for  you. 

Senator  Brown.  I  am  not  sure  I  understand  the  answer.  I  guess 
the  question  was:  Are  you  going  to  respond  to  respond  to  the  in- 
quiry you  received  from  the  House  of  Representatives? 
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Attorney  Greneral  Reno.  I  will  certainly  answer  the  inquiry.  How 
we  respond,  I  will  have  to  review  what  is  appropriate  in  terms  of 
the  authority  of  the  Office  of  Legal  Counsel. 

Senator  BROWN.  So  depending  on  that,  it  may  or  may  not  re- 
spond to  the  specific  legal  questions  involved? 

Attorney  General  Reno.  That  is  correct,  sir. 

Senator  Brown.  There  is  also  a  question  of  whether  or  not  this 
is  taxable  income.  Don  Alexander,  the  former  Commissioner  of  the 
Internal  Revenue  Service,  referred  to  a  1960's  case  which  ruled 
that  a  gift  must  be  made  out  of  detached  and  disinterested  generos- 
ity, without  the  expectation  of  economic  benefit. 

In  your  view,  would  a  gift  from  a  lobbyist  to  a  fund  that  assisted 
the  President  in  this  regard  fit  that  definition?  Would  a  lobbyist 
donation  be  one  from  a  detached  and  disinterested  generosity? 

Attorney  Greneral  Reno.  Senator,  I  have  not  briefed  that  issue, 
so  I  could  not  answer  it  intelligently  at  this  point. 

Senator  Brown,  Well,  I  raise  it  because  the  President  is  put  in 
a  difficult  position.  Obviously,  defending  against  lawsuits  of  this 
kind  is  expensive. 

But  I  do  think  most  Americans  have  a  sense  that  the  President 
ought  to  follow  the  same  rules  everybody  else  does.  And  to  me,  that 
is  a  different  question  of  whether  not  he  should  have  the  ability  to 
defend  himself^  in  court. 

I  mention  that  because  I  suspect  your  office  will  be  called  on  at 
some  point  to  look  at  that  question,  and  my  hope  is  that  you  will 
also  provide  a  detached  and  disinterested,  objective  view  of  the 
issue. 

Mr.  Chairman,  my  time  has  expired. 

Attorney  General  Reno.  Senator,  so  that  I  give  you  the  fullest  in- 
formation I  have,  I  am  advised  that  the  Office  of  Legal  Counsel  has 
already  responded  to  the  letter,  advising  that  it  has  been  tradi- 
tional that  OLC  respond  only  to  executive  agencies.  But  we  will 
clarify  that  for  you. 

Senator  Brown.  Thank  you,  I  take  it  from  vour  answer  that  at 
this  stage  you  do  not  anticipate  that  you  would  be  addressing  the 
merits  of  the  legal  question  itself? 

Attorney  General  Reno,  That  is  correct,  sir. 

Senator  Brown.  Thank  you.  Thank  you,  Mr,  Chairman. 

The  Chairman.  General,  I  am  impressed  today,  mostly  by  you 
sitting  straight  through  without  taking  a  break.  There  are  more 
than  a  handful  of  questions  that  individual  members  who  could  not 
be  here  and  some  who  were  here  would  like  to  ask  in  writing. 
There  is  no  time  urgency  in  terms  of  hours,  but  if  as  promptly  as 
reasonable  you  could  respond  to  those  inquiries. 

[The  questions  referred  to  are  located  in  the  appendix.] 

The  Chairman.  Thanks. 

Attorney  General  Reno.  Thank  you,  Mr,  Chairman. 

[The  statement  of  Attorney  General  Janet  Reno  follows:] 

Prepared  Statement  of  Attorney  General  Janet  Reno 

Thank  you,  Mr.  Chairman  and  Members  of  the  Committee.  I  am  grateful  for  the 
opportunity  to  be  here  today  to  discuss  the  work  of  the  Department  of  Justice. 

First,  let  me  say  how  much  I  have  appreciated  the  support  and  many  courtesies 
that  you  Mr.  Chairman,  Senator  Hatch  and  other  Members  of  this  distinguished 
panel,  have  shown  to  me  and  the  Department  of  Justice  in  the  16  months  since  I 
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was  confirmed  as  Attorney  General.  We  have  worked  closelv  together,  on  a  biparti- 
san basis,  on  a  wide  variety  of  issues.  I  look  forward  to  that  cooperative  working 
relationship  continuing  in  the  ftiture  as  we  address  our  shared  agenda  to  make  oiu- 
streets  and  neighborhoods  safe,  protect  our  children,  preserve  our  environment, 
guarantee  civil  rights  and  ensiu-e  a  competitive  and  fair  international  marketplace. 

When  I  testified  before  this  Committee  at  my  confirmation  hearing  in  March  of 
last  year,  we  discussed  these  common  goals.  I  said  I  wanted  to  use  our  resources 
wisely  to  combine  the  forces  of  Federal,  state  and  local  law  enforcement  to  combat 
crime,  especially  violent  and  juvenile  crime.  I  pledged  to  do  all  I  could  to  preserve 
and  protect  families  and  children.  Describing  the  beautiful  landscape  of  my  home 
state,  I  promised  to  enforce  this  nation's  laws  to  protect  our  environment.  Recalling 
my  own  experiences  with  discrimination,  I  committed  to  fully  enforce  the  civil  rights 
laws.  And  we  spoke  of  the  need  to  ensure  the  highest  levels  of  excellence,  integrity 
and  professionalism  at  the  Department  of  Justice,  these  are  the  goals  we  share.  And 
as  I  travel  around  the  country  and  talk  to  people,  I  become  more  convinced  that  this 
is  what  they  believe  in  too  and  what  they  want  us  to  do. 

I  am  proud  of  the  steps  we  have  taken  and  the  progress  we  have  made  to  achieve 
these  goals  in  the  past  16  months.  And  let  me  emphasize  how  very  proud  I  am  of 
the  thousands  of  dedicated  and  hard-working  men  and  women  of  the  Department 
of  Justice  who  strive  every  day  to  make  these  goals  a  reality.  The  record  of  achieve- 
ment of  the  Justice  Department  is  their  success  story. 

VIOLENT  CRIME 

Violent  crime  is  a  primary  concern  of  Americans  throughout  the  nation  and  it  is 
the  top  priority  of  the  Department  of  Justice.  Violent  crime  has  reached  a  new  level 
of  viciousness  and  randomness  during  the  past  decade.  In  high  crime  neighborhoods, 
the  lives  of  the  next  generation  of  American  adults  are  being  misshaped  by  constant 
exposure  to  violence.  The  fundamental  right  of  all  Americans  to  live  their  lives  fi-ee 
from  fear  of  violence  has  been  placed  in  peril. 

Although  violent  crimes  have  traditionally  been  handled  primarily  by  state  and 
local  law  enforcement  officials,  he  federal  government  must  do  more,  and  the  De- 
partment of  justice  is  doing  more,  to  assist  those  agencies.  The  solution  to  the  na- 
tion's violent  crime  problem  lies  in  the  forging  of  coalitions  of  federal,  state,  and 
local  law  enforcement  which  draw  on  the  particular  strengths  of  each  component 
agency. 

In  an  effort  to  develop  such  a  partnership,  the  Department  has  embarked  on  a 
national  Violent  Crime  Initiative.  Under  this  program,  each  United  States  Attorney 
has  formed  a  violent  crime  working  group  consisting  of  federal,  state,  and  local  law 
enforcement  agencies  to  focus  on  violent  crime.  The  role  of  each  district  group  is  to 
assess  and  prioritize  the  district's  violent  crime  problems,  to  develop  a  strategy  to 
address  the  highest  priority  problems  and  to  oversee  the  implementation  of  that 
strategy. 

The  results  are  already  being  felt: 

•  In  Charlotte,  North  Carolina,  the  U.S.  Attorney's  Office  joined^  with  federal, 
state  and  local  law  enforcement  agencies  to  target  the  violent  "James  gang." 
This  resulted  in  a  30-count  federal  racketeering  indictment  against  ten  alleged 
members  for  robbery,  kidnapping,  and  drug  trafficking. 

•  In  New  York  City,  cooperation  among  all  levels  of  law  enforcement  resulted  in 
a  33-count  federal  racketeering  indictment  in  Manhattan  against  20  alleged 
members  of  the  Almighty  Latin  King  Nation  gang  for  murder,  attempted  mur- 
der, and  conspiracy  to  murder. 

The  Department  also  continues  to  support  the  operation  of  an  ongoing  firearms 
initiative:  Operation  Triggerlock.  Under  this  program,  U.S.  Attorneys  coordinate 
with  local  law  enforcement  to  identify  dangerous  criminals  who  are  subject  to  pros- 
ecution under  federal  firearms  statutes  which  provide  for  lengthy  terms  of  impnson- 
ment.  During  the  past  year,  more  than  5,000  defendants  have  been  prosecuted  fed- 
erally under  this  program,  with  an  average  prison  sentence  of  100  months.  Over  80 
percent  of  those  prosecutions  have  targeted  felons  who  possessed  firearms  or  per- 
sons who  possessed  firearms  during  the  commission  of  a  federal  crime  of  violence 
or  drug  trafficking  crime. 

CRIME  BILL 

An  essential  part  of  ovu-  efforts  to  combat  violent  crime  is  prompt  enactment  of 
the  Crime  Bill.  This  bill  contains  all  the  major  components  of  the  Administration's 
anti-crime  program,  including: 
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•  Funding  for  100,000  new  police  officers; 

•  "Three  strikes  and  You're  Out"  for  recidivist,  violent  offenders; 

•  A  ban  on  assavdt  weapons; 

•  More  prisons  and  boot  camps; 

•  The  Violence  Against  Women  Act  and 

•  Sensible  and  effective  prevention  measures  to  give  our  young  people  "something 
to  say  YES  to." 

I  hope  to  be  able  to  continue  to  work  with  Members  of  this  Committee  to  ensiu-e 
that  the  Crime  Bill  gets  sent  to  the  President  as  soon  as  possible. 

As  a  down-payment  on  the  President's  commitment  to  add  100,000  police  officers 
to  the  nation^  ranks,  DOJ  awarded  $150  million  to  250  jurisdictions  through  the 
Police  Hiring  Supplement  program.  More  than  2,000  new  police  officers  will  be  on 
the  streets  in  these  communities  as  a  residt  of  these  grants. 

The  fight  against  illegal  drugs  remains  one  of  this  Administration's  highest  prior- 
ities. DOJ  has  worked  closely  with  Director  Brown  to  implement  the  Administra- 
tion's drug  strategy.  In  1993,  DEA  initiated  14,000  cases  and  arrested  21,000  de- 
fendants. 

Director  Freeh  has  made  major  innovative  changes  which  are  increasing  the  effi- 
ciency and  effectiveness  of  the  FBI.  He  has  initiated  a  reorganization  plan  which 
will  put  every  available  agent  on  the  street  investigating  crime.  He  has  also  formed 
a  Critical  Incident  Response  Team  at  Quantico  to  manage  maior  crises  and  has  cre- 
ated separate  units  to  aggressively  address  crimes  involving  children  and  serial  kill- 
ers. 

To  enhance  cooperative  efforts  among  federal  law  enforcement  agencies  I  ap- 
pointed Director  Freeh  the  first  Director  of  Investigative  Policy.  In  this  capacity  Di- 
rector Freeh  has  taken  significant  steps  to  enhance  the  coordination  of  all  DOJ  in- 
vestigative activities  and  has  enlisted  cooperation  fi*om  other  federal,  state  and  local 
law  enforcement  agencies. 

Examples  of  the  kind  of  coordinated  partnerships  we  must  continue  to  forge  are 
OJP's  Project  PACT— Pvdling  America's  Communities  Together— and  comprehensive 
communities  program.  PACT  is  developing  broad-based,  coordinated  local  and  state- 
wide strategies  to  reduce  crime  and  youth  violence  through  a  multi-agency  com- 
prehensive planning  process.  OJP  has  worked  to  bring  cohesion  and  synergy  to  its 
discretionary  fun(Ung  program  through  the  Comprehensive  Communities  Program. 
Sixteen  communities  facing  high  rates  of  drug  and  violent  crime  have  received  plan- 
ning grants  to  help  them  develop  a  comprehensive  strategy  for  crime  and  drug  con- 
trol and  crime  prevention. 

HEALTH  CARE  FRAUD 

Health  care  fraud  has  emerged  as  the  white  collar  fi-aud  crisis  of  the  nineties, 
preying  upon  our  nation  as  did  financial  institution  fraud  in  the  eighties.  Approxi- 
mately 10  percent  of  ^1  health  care  expenditures,  or  as  much  as  $100  billion,  may 
be  lost  in  fraud  each  year.  Fraud  not  only  increases  the  cost,  but  also  diminishes 
the  quality,  of  our  health  care.  .     . 

In  recognition  of  the  severity  of  this  crisis,  I  made  health  care  fraud  a  top  priority 
and  designated  a  coordinator  of  the  Department's  health  care  fraud  enforcement  ef- 
forts. During  the  past  fiscal  year,  we  increased  the  number  of  health  care  fraud  in- 
vestigators and  prosecutors  by  40  percent. 

These  efforts  have  already  had  an  impact.  In  the  past  year,  the  number  of  crimi- 
nal health  care  fraud  matters  investigated  has  increased  by  43  percent  and  the 
number  of  civil  health  care  fraud  matters  bv  93  percent.  The  amount  of  money  re- 
covered this  fiscal  year  is  already  double  that  collected  last  year.  Just  last  week, 
in  the  largest  health  care  fraud  case  to  date,  the  Department  entered  a  settlement 
with  National  Medical  Enterprises  whereby  the  company  pleaded  guilty  and  agreed 
to  pay  a  record  $379  million  in  criminal  fines,  civil  damages  and  penalties  for  kick- 
backs and  fraud. 

IMMIGRATION 

Last  month  I  testified  before  this  Committee  about  the  progress  we  have  made 
in  the  past  year  in  developing  and  implementing  an  effective  and  efficient  immigra- 
tion policy.  Ours  includes  four  basic  elements: 

•  Regaining  control  of  our  borders; 

•  Aggressive  pursuit  of  criminal  aUens,  including  reform  of  the  asylum  process 
and  enforcement  of  employer  sanctions; 
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•  Providing  INS  with  the  resources  it  needs  and 

•  Encouraging  legal  naturalization. 

We  are  beginning  to  see  improvements  and  Commissioner  Meissner  and  I  will 
continue  to  give  these  efforts  our  highest  commitment. 

PRISONS 

As  we  continue  to  enhance  ovu"  law  enforcement  efforts  we  must  be  aware  of  the 
effects  on  the  prison  system.  One  of  the  Bxireau  of  Prison's  msyor  objectives  is  to 
continue  to  expand  prison  capacity  to  keep  pace  with  projected  popvilation  increases. 
From  January  1993  to  June  1994,  BOFs  total  inmate  population  grew  from  80,505 
to  93,919— an  increase  of  more  than  16  percent.  During  the  same  period,  the  Bvu-eau 
added  9,820  beds  through  new  construction,  expansion,  and  revised  capacity  guide- 
lines. More  than  40,000  beds  are  now  under  some  phase  of  development,  to  be  com- 
pleted by  1998.  While  expanding,  BOP  is  simxiltaneously  striving  to  contain  costs 
and  increase  efficiency  wherever  possible. 

The  Bureau  of  Prisons  also  provides  programs  to  combat  the  idleness  that  can 
lead  to  disruptive  activity,  while  providing  inmates  with  the  opportunity  to  learn 
the  skills  they  will  need  to  become  productive,  law-abiding  citizens  upon  release.  Ac- 
cordingly, drug  treatment,  education  and  vocational  programs  kept  pace  with  the  ex- 
pansion in  prison  populations. 

CIVIL  RIGHTS 

Vigorous  enforcement  of  our  laws  prohibiting  discrimination  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  and  disabihty  has  been  one  of  my  highest  prior- 
ities. The  Civil  Rights  Division  is  charting  a  course  that  will  put  the  Department 
of  Justice  in  the  forefront  of  efforts  to  build  a  society  in  which  all  people  will  have 
the  opportunity  to  thrive  and  achieve  their  fullest  potential. 

For  example,  tiie  Department  is  pushing  ahead  energetically  to  enforce  the  Ameri- 
cans with  Disabilities  Act.  We  will  provide  technical  assistance  to  those  seeking  to 
comply  with  the  law  and  enforce  the  law  against  those  who  resist  its  mandate  to 
give  individuals  with  disabilities  an  opportunity. 

The  Department  has  been  active  in  protecting  the  voting  rights  of  minorities  and 
individuals  who  speak  languages  other  than  English  and  we  have  taken  steps  to  en- 
svu-e  state  compliance  with  the  National  Voter  Registration  Act.  We  have  worked 
to  eliminate  discrimination  in  mortgage  lending  and  have  continued  enforcement  of 
the  Fair  Housing  Act,  pursuant  to  which  we  have  filed  a  record  number  of  cases 
over  the  past  eighteen  months. 

The  Department  recently  obtained  the  most  comprehensive  settlement  ever  in  a 
suit  to  redress  racial  discrimination  in  the  area  of  public  accomimodations.  The  De- 
partment has  continued  its  enforcement  of  criminal  civil  rights  laws  and  has  also 
moved  forcefully  against  perpetrators  of  racial  and  religious  violence. 

This  year  marks  the  30th  anniversary  of  passage  of  the  Civil  Rights  Act  of  1964, 
and  the  resulting  creation  of  the  Community  Relations  Service.  I  am  very  proud  of 
the  work  that  CRS  does  to  resolve  community  wide  racial  and  ethnic  tensions.  I  be- 
Ueve  that  we  have  the  capacity  to  forge  the  partnerships  among  diverse  commu- 
nities that  will  determine  whether  the  Nation  functions  in  an  environment  of  equal 
opportunity  and  respect  for  our  differences,  or  one  of  fear  and  hostility  among 
armed  camps. 

ENVIRONMENT 

The  Environment  and  Natviral  Resources  Division  continues  to  piirsue  two 
overarching  goals:  to  protect  the  pubUc  health  and  safety  of  all  Americans  by  striv- 
ing to  provide  clean  air,  clean  water,  and  uncontaminated  land,  and  to  engage  in 
the  sound  use  of  oiir  precious  natvu-al  resources.  Our  major  enforcement  goal  is  to 
achieve  integrated  enforcement:  to  ensure  that  a  full  range  of  civil,  criminal  and  ad- 
ministrative enforcement  tools  are  brought  to  bear  under  the  pollution  control  stat- 
utes, and  to  strengthen  the  role  of  citizen  suits  and  join  with  the  states  in  enforce- 
ment partnerships. 

Oui  record  in  enforcing  the  pollution  control  laws  improves  every  year.  Fiscal  year 
1993  marked  the  fifth  straight  billion  dollar  year  for  the  recovery  of  civil  penalties, 
court-ordered  defendant  cleanups,  EPA  cleanup  cost  recoveries  and  natural  resource 
damages.  Our  environmental  crimes  program  has  also  achieved  a  steady  increase 
in  the  nvunber  of  indictments,  pleas  and  convictions  for  environmental  crimes,  more 
than  quadrupling  these  nvunbers  in  the  ten  years  since  that  program's  inception. 
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ANTITRUST 


A  revitalized  Antitrust  Division  has  engaged  in  sound  enforcement  of  the  anti- 
trust laws  in  order  to  protect  competition  and  consumers  in  increasingly  inter- 
national and  technology-driven  markets.  It  has  undertaken  msgor  initiatives  in  the 
past  twelve  months  in  the  areas  of  civil  conduct,  mergers,  international  enforcement 
and  criminal  enforcement.  A  record  22  transactions  nave  been  challenged,  restruc- 
tured, or  abandoned  as  a  result  of  Antitrust  Division  initiatives  and  the  Division 
has  approved  three  major  transactions  in  the  telecommunications  industry  in  the 
past  year. 

The  Antitrust  Division  is  also  committed  to  enforcing  ovu*  laws  against  foreign 
anticompetitive  practices  that  directly  affect  U.S.  commerce  and  has  filed  several 
precedent-setting  cases  in  this  area.  Our  criminal  enforcement  program  remains  vig- 
orous bringing  84  criminal  cases  against  in  FY  93  against  63  corporations  and  50 
individuals  resulting  in  fines  of  $42  million. 

CIVIL  AND  TAX  FRAUD 

We  have  sent  a  clear  message  to  those  who  would  commit  fraud  against  the  gov- 
ernment that  we  are  going  to  catch  you  and  when  we  do,  we  will  make  you  pay. 
Since  the  beginning  of  this  Administration,  the  Justice  Department  has  collected 
$1.4  biUion  in  civil  fraud  cases.  These  have  included  the  largest  civil  health  care 
and  the  largest  defense  contractor  qui  tarn  fraud  cases  in  history.  In  addition,  the 
Civil  Division  has  effectively  defended  the  government  against  billions  of  dollars  in 
contract,  patent,  and  other  such  commercial  claims,  and  wught  to  protect  consiuners 
from  defective  products  and  unsafe  food. 

The  Tax  Division,  through  a  combination  of  various  civil  and  criminal  tax  enforce- 
ment mechanisms  including  collecting  tax  debts  in  bankruptcy  courts,  enforcing 
motor  fuel  excise  tax  compliance  and  prosecuting  false  claims  for  tax  refunds,  has 
developed  an  impressive  record  of  pursviing  tax  debts  owed  to  the  United  States  and 
defending  the  Government  against  unwarranted  claims. 

PUBUC  INTEGRITY 

Maintaining  the  integrity  of  the  Department's  employees  and  its  programs  is  one 
of  my  highest  priorities.  The  American  people  deserve  to  know  that  every  tax  doUar 
is  well-spent  and  that  Department  of  Justice  employees  conduct  themselves  honestly 
and  ethically.  The  IG  has  proven  its  effectiveness  as  a  watchdog  and  has  stepped 
up  its  scrutiny  of  the  Department's  grant  programs. 

The  Office  of  Professional  Responsibility  has  substantially  reduced  its  backlog  of 
open  investigative  matters.  As  of  today,  only  56,  or  3.8  percent  of  the  1442  matters 
pending  as  of  June  30,  1993,  remain  open.  In  addition,  OPR  is  moving  to  sharply 
reduce  the  time  between  receipt  of  allegations  against  Department  personnel  within 
its  jurisdiction  and  the  commencement  of  an  inquiry  into  the  allegations.  We  have 
also  initiated  a  policy  providing  for  public  disclosure  of  the  results  of  OPR  investiga- 
tions where  disclosure  would  not  conflict  with  legitimate  law  enforcement  interests 
or  with  the  privacy  interests  of  Department  employees. 

CONCLUSION 

This  is  only  a  brief  summary  of  the  progress  we  have  made  in  the  past  16  months. 
I  believe  this  is  a  record  of  which  we  can  be  proud.  There  is,  of  course,  much  more 
work  to  be  done  and  progress  to  be  made  and  I  look  forward  to  working  with  the 
Committee  to  build  upon  this  record. 

Allow  me  to  close  with  a  personal  observation.  In  the  Attorney  General's  con- 
ference room  there  are  two  murals  painted  high  on  the  walls  on  opposite  ends  of 
the  room.  These  vivid  paintings  are  representations  of  "Justice  Denied '  and  "Justice 
Granted."  As  visitors  enter  the  room  they  are  confronted  with  the  comforting  site 
of  Justice  Granted — ^freedom,  equality,  peace,  security  and  harmony.  As  I  sit  in  my 
place  in  the  room,  however,  I  face  the  sobering  image  of  the  horrors  of  Justice  De- 
nied— tyranny,  repression,  censorship,  racism,  victimization  and  violence — all  dis- 
pensed by  a  malevolent  authority  that  masks  its  evil  nature  behind  a  benijpfn  facade. 
This  image  serves  as  a  constant  reminder  and  daily  inspiration  to  me  of  the  need 
to  be  vigilant  against  the  dangers  of  injustice  in  our  society.  Working  together,  we 
can  fulfill  the  mission  of  assuring  the  blessings  of  justice  for  every  citizen  in  this 
nation. 

The  Chairman.  Thank  you  very  much.  We  are  adjourned. 
[Whereupon,  at  5:33  p.m.,  the  committee  was  adjourned.] 
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Questions  and  Answers 


Questions  of  Senator  BroEN  for  Attorney  General  Janet  Reno 

I  have  long  believed  that  the  Federal  Government  must  live  up  to  its  law  enforce- 
ment responsibilities  in  areas  where  it  is  uniquely  positioned  to  combat  the  national 
scope  of  the  problem — organized  crime  and  drug  trafficking  are  two  such  examples. 
The  Federal  Government  must  also  meet  its  responsibilities  where  it  has  primary 
jurisdiction  over  the  problem — such  as  controlling  America's  borders.  Unfortunately, 
we  have  not  been  able  to  fullv  secure  our  borders,  and  illegal  immigration  continues. 

One  result  is  that  states  have  had  to  shoulder  the  burden  of  imprisoning  those 
illegal  immigrants  who  have  committed  crimes.  As  you  know,  the  crime  bill  con- 
ference report  provides  $1.8  bilUon  to  reimburse  states  for  the  cost  of  incarcerating 
such  undocumented  criminal  aliens.  I  supported  providing  these  funds,  because  I  be- 
lieved this  is  a  federal  responsibihty. 

But,  I  beUeve  it  is  most  important  that  the  Federal  Government  not  shoulder  the 
cost  of  incarcerating  legal  immi^ants.  The  Federal  Government  has  no  special  re- 
sponsibility to  pay  mr  incarcerating  someone  who  is  in  this  country  legally. 

Question  1.  Do  you  share  this  understanding  of  the  alien  incarceration  initiative 
contained  in  the  crime  bill  conference  report? 

Answer  1.  Yes,  the  Federal  Government's  role  in  paying  for  the  incarceration  of 
an  individual  in  this  country  legally  is  the  same  as  it  the  person  was  a  U.S.  citizen. 

Question  2.  Will  you  require  states  to  verify  the  immigration  status  of  all  inmates 
for  which  reimbursement  is  sought? 

Answer  2.  States  will  have  to  provide  specific  information  on  each  individual  ahen 
for  which  reimbursement  is  sought,  including  his  or  her  alien  identification  number 
and  INS  detainer  number,  if  any. 

Question  3.  Will  you  require  the  Immigration  &  Naturalization  Service  to  verify 
states'  reimbursement  claims  before  distributing  federal  dollars  for  this  important 
purpose? 

Answer  3.  BJA  will  consult  with  INS  on  cost  calculations,  counts  of  the  numbers 
of  criminal  aUens  claimed,  and  the  adequacy  of  individual  inmate  identifiers.  INS 
will  work  with  the  states  to  assure  proper  identification  of  criminal  aliens.  We  an- 
ticipate that  INS  field  staff  will  review  selected  states'  procedures  regarding  their 
proper  identification  of  criminal  aliens.  States  wiU  be  required  to  provide  mrther 
documentation  on  any  inmate  counted  whose  status  is  questioned. 

Question  4.  How  will  you  verify  the  costs  being  claimed  by  states? 

Answer  4.  As  stated  above,  number  and  cost  figures  provided  by  the  states  will 
be  subject  to  verification  and  possible  adjustment  by  BJA,  in  consultation  with  INS. 

Questions  of  Senator  Simon  for  Attorney  General  Janet  Reno 

immigration 

Undocumented  aliens 

Question  1.  Attorney  General  Reno,  a  now-common  feature  of  appropriations  bills 
before  the  Senate  are  amendments  which,  more  or  less,  state  that  no  funds  appro- 
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priated  under  the  relevant  bill  shall  be  spent  providing  services  to  undocumented 
aliens.  Such  amendments  usually  impose  on  the  relevant  agency  the  obligation  to 
coordinate  with  the  Immigration  and  Naturalization  Service  in  the  administration 
of  its  programs. 

Now,  we  can  all  agree  that  most,  if  not  all,  federal  programs  should  not  benefit 
undocvunented  aliens.  But  the  fact  of  the  matter  is  that  undocumented  aliens  are 
ineligible  for  the  overwhelming  majority  of  federal  benefits. 

Nonetheless,  amendments  tnat  requu-e  all  agencies  to  coordinate  with  INS  to  as- 
sure that  undocumented  aliens  are  not  benefitting  from  the  relevant  federal  pro- 
gram would  appear  to  impose  on  INS  an  extraordinary  burden,  making  the  agency 
a  back-up  for  every  other  federal  agency's  administration  of  its  own  programs,  and 
diverting  INS  from  its  own  duties. 

•  Could  you  describe  for  us  today  the  burden  that  such  amendments  pose  on  INS? 
What  kind  of  dedication  of  resources  is  necessary  to  accomplish  their  goals? 

•  What  INS  activities  must  be  foregone  in  order  to  comply  with  these  amend- 
ments' mandates? 

•  Are  there  more  viable  alternative  approaches  to  those  taken  in  these  amend- 
ments? 

Answer  1.  Concern  over  the  fiscal  costs  of  unlawful  migration  continues  to  rise, 
and  the  INS  recognizes  the  need  to  protect  the  integrity  of  state  and  federal  social 
programs.  INS  is  responsible  for  administering  the  lawnil  immigration  process,  and 
maintains  a  records  system  to  document  the  legal  status  of  those  foreign  nationals 
with  whom  it  comes  into  contact.  As  a  collateral  responsibility,  the  INS  undertakes 
review  of  its  records  to  verify  the  legal  status  of  state  and  federal  benefit  applicants. 

INS  status  verification  occurs  in  many  forms  for  related  purposes,  for  example, 
the  Immigration  Reform  and  Control  Act  of  1986  required  U.S.  employers  to  estab- 
lish a  system  of  records  to  document  the  employment  eligibility  of  its  workforce. 
Similar  controls  have  been  established  in  federal  oenefit  processes,  and  we  are  con- 
stantly working  to  improve  the  verification  process. 

Your  questions  accurately  suggest  the  irmerent  difficulty  caused  by  the  absolute 
reliance  of  other  agencies  upon  INS  records.  The  predominant  burden  imposed  upon 
INS  is  the  establishment  and  maintenance  of  an  adequate,  accurate  ana  accessible 
system  of  records.  The  INS  has  invested  considerable  resources  to  modernize  its  in- 
formation infrastructure  in  order  to  aid  program  improvements  and  verification 
processes,  and  will  continue  do  so  over  the  next  five  years.  Yet  a  more  fundamental 
concern  exists. 

A  preponderance  of  government  work  consists  of  initial  core  data  capture  and  sub- 
sequent verifications;  the  latter  especially  where  social  systems  are  djmamically 
interdependent.  We  are  working  to  eliminate  redundancy,  reduce  costs,  and  protect 
the  integrity  of  the  information  contained  in  our  verincation  system.  Nothing  is 
nearer  me  national  interest  than  bringing  order  and  integrity  to  our  systems  of 
records,  whether  the  concern  be  urgent,  as  with  terrorists,  or  routine,  as  with  the 
administration  of  national  programs.  Both  have  associated  costs  too  high  to  neglect 
comprehensive  reform. 

Human  rights  abuses  by  INS  personnel 

Question  2.  Attorney  General  Reno,  over  the  years  there  have  been  numerous 
complaints  about  human  rights  abuses  committed  by  INS  personnel.  I  know  that 
Commissioner  Meissner  has  taken  the  first  steps  towards  addressing  this  problem 
by  announcing  the  formation  of  a  Citizens  Advisory  Panel  (CAP)  that  would  review 
the  procedures  for  addressing  complaints  of  human  rights  abuses  by  INS  officials, 
and  seek  ways  of  eliminating  the  environment  that  gave  rise  to  the  complaints  in 
the  first  place. 

What  progress  has  been  made  on  the  CAP  since  Commissioner  Meissner  an- 
nounced its  formation  in  March?  How  soon  will  the  Panel  be  constituted  and  ready 
to  take  on  its  duties? 

Answer  2.  I  approved  a  charter  for  the  Citizens  Advisory  Group  earlier  this  year. 
The  goals  of  the  CAP  are  to:  improve  cooperation,  communication  and  trust  between 
the  INS  and  the  public;  improve  awareness  by  INS  employees  of  unacceptable  be- 
havior, so  as  to  decrease  actual  incidents  of  abuse  as  well  as  allegations  of  abuse; 
and  increase  professionalism  within  INS. 

We  at  the  Department  of  Justice  and  the  Immigration  Service  have  solicited  rec- 
ommendations of  persons  to  serve  on  this  panel.  We  have  sought  persons  with 
knowledge  and  background  in  human  rights  and  ethics,  and  law  enforcement,  as 
well  as  individuals  with  concern  for  and  a  commitment  to  immigration  issues.  We 
expect  that  panel  members  will  have  the  ability  to  analyze  complex  issues  and  rec- 
ommend solutions  to  problems  uncovered  in  this  area. 
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I  am  expecting  to  receive  a  slate  of  possible  nominees  from  Commissioner 
Meissner  shortly.  I  anticipate  the  Citizens  Advisory  Panel  to  be  named  and  to  hold 
its  first  meeting  during  the  first  quarter  of  fiscal  year  1995. 

Asylum 

Question  3.  Attorney  General  Reno,  I  would  like  you  to  update  the  Committee  on 
the  situation  concerning  asylum  applicants  who  enter  the  country  without  proper 
documentation.  Shortly  after  this  Administration  took  office,  a  situation  at  New 
York's  Kennedy  Airport  took  place  which  turned  the  issue  of  fraudulent  asylvun  ap- 
plications into  a  national  story.  Has  the  situation  changed  since  last  year  on  this 
issue? 

Answer  3.  This  situation  has  improved  over  the  last  year.  Not  only  did  the  total 
number  of  inadmissible  aliens  encountered  at  JFK  decrease  by  25  percent,  from 
11,790  in  fiscal  year  1993  to  8,836  in  fiscal  year  1994,  but  the  niunber  of  asylum 
seekers  among  them  dropped  by  44  percent,  from  6,144  in  fiscal  year  1993  to  3,448 
in  fiscal  year  1994.  The  decrease  is  largely  the  result  of  nearly  quadrupling  deten- 
tion capability  in  the  New  York  area  and  enhancing  cooperation  and  coordination 
with  airlines  and  overseas  offices  to  prevent  aliens  with  fraudulent  or  inadequate 
doounentation  from  boarding  flights. 

Citizenship 

Question  4.  One  suggestion  that  has  been  made  regarding  immigration  is  that  the 
Fourteenth  Amendment  be  modified  to  deny  automatic  United  States  citizenship  to 
children  bom  in  the  United  States  of  undocumented  parents.  As  the  Chairman  of 
the  Committee's  Constitution  Subcommittee,  I  am  interested  in  your  view  regarding 
this  proposal. 

Answer  4.  I  see  no  reason  to  modify  the  Constitution  to  end  the  policy  of  birth- 
right citizenship.  The  Fourteenth  Amendment  was  added  to  correct  an  historical  in- 
justice of  denying  citizenship  to  African-Americans  bom  in  the  United  States. 

Moreover,  we  should  not  punish  children  for  the  illegal  act  of  their  parents.  The 
focus  of  our  enforcement  efforts  is  and  should  remain  on  the  adults  who  have  en- 
tered, worked  or  remained  in  the  United  States  illegally.  This  Administration  in 
conjunction  with  Congress  has  taken  significant  steps  to  invigorate  the  enforcement 
of  immigration  law.  We  should  assess  the  effectiveness  of  these  steps  and  add  to 
them  as  needed. 

Legal  immigration 

Question  5.  Attorney  General  Reno,  it  seems  to  me  that  in  the  current  anti-immi- 
grant climate,  the  distinction  between  illegal  and  legal  immigration  sometimes  gets 
lost.  It  is  my  firm  belief  that  we  should  not  sacrifice  our  leged  immigration  heritage 
in  the  fight  to  deter  illegal  immigration. 

What  is  your  view  on  this?  What  positive  immigration  proposals  does  your  office 
support  as  a  means  of  sustaining  our  heritage  as  a  nation  of  (legal)  immigrants? 

Answer  5.  The  premise  of  this  Administration's  immigration  policy  is  straight- 
forward; we  must  say  no  to  illegal  immigration  to  preserve  and  stren^hen  our  com- 
mitment to  legal  immigration.  The  public's  greatest  concern  about  mimigration  is 
their  worry  about  the  daily  crossings  of  illegal  workers  across  the  Southwest  border, 
the  dramatic  episodes  of  boat  loads  of  Chinese  nationals  trying  to  enter  the  covmtry 
surreptitiously,  and  similar  events.  Our  enforcement  strategy — prevention  through 
deterrence — which  a  bipartisan  Congress  supported  through  fiscal  year  1994  and  fis- 
cal year  1995  budget  enhancements — will  be  effective  in  reducing  the  illegal  flow 
and  satisfying  some  of  the  publics  concerns. 

Our  commitment  to  legal  immigration  also  involves  positive  actions  to  increase 
service  to  families  petitioning  for  relatives  abroad,  streamlining  asylum  processes  to 
make  sure  we  identify  and  welcome  bona  fide  asylum  seekers,  and  outreach  pro- 
grams to  employers  and  job  applicants  to  inform  them  of  their  rights  to  be  protected 
against  discrimination  while  the  INS  carries  out  Congressional  requirements  to  en- 
force employer  sanctions. 

The  INS  Comjnissioner  and  I  are  also  deeply  committed  to  naturalization.  It  is 
one  of  the  Administration's  principle  immigration  initiatives.  Citizenship  is  the  re- 
ward we  offer  people  who  play  by  the  rules  and  choose  voluntarily  to  become  part 
of  American  society.  The  Administration  proposed  $30  million  for  programs  related 
to  public  education  and  outreach  for  naturalization.  As  you  know,  Congress  decided 
to  invest  most  new  resovuxes  in  border  enforcement  and  other  necessary  activities, 
and  only  provided  $500,000  for  pilot  programs  to  encourage  naturalization.  The  INS 
plans  witnin  its  existing  resources  to  streamline  the  application  process  and  work 
with  community  groups  to  promote  natiiraUzation. 
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CIVIL  RIGHTS 


Question  6.  Would  you  please  update  us  on  the  priorities  of  the  Civil  Rights  Divi- 
sion and  its  latest  accomplishments? 

Answer  6.  The  Civil  Raghts  Division,  under  the  leadership  of  Deval  Patrick  since 
last  spring,  has  been  moving  aggressively  to  enforce  the  nation's  laws  that  prohibit 
discrimination  on  the  basis  of  race,  religion,  national  origin,  sex,  and  disability.  My 
prepared  statement  discusses  many  of  the  priorities  and  accomplishments  of  the  Di- 
vision, but  let  me  emphasize  a  few  of  the  highlights. 

In  the  area  of  Fair  Housing,  the  Department  is  committed  to  attacking  discrimi- 
nation in  lending.  In  addition  to  undertaking  extensive  eflbrts  to  educate  the  lend- 
ing industry  of  its  obligations  pursuant  to  the  Fair  Housing  Act  and  the  Equal  Cred- 
it Opportunity  Act,  the  Department  has  pursued  a  number  of  actions.  Most  recently, 
we  entered  a  consent  decree  with  Chevy  Chase  Federal  Savings  Bank  that  includes 
extensive  equitable  relief  and  the  funneling  of  significant  monetary  relief  to  neigh- 
borhoods that  have  previously  been  denied  credit  opportunities.  We  will  remain  ac- 
tive in  this  very  important  effort.  In  addition,  the  Department  has  filed  a  record 
number  of  Fair  Housing  suits  in  the  past  year. 

In  voting,  we  have  intervened  or  participated  as  amicus  in  a  niunber  of  challenges 
to  districts  fi*om  which  minority  candidates  have  been  elected.  In  each,  we  have 
sought  to  preserve  the  hard  won  gains  of  minority  voters  through  the  Voting  Rights 
Act.  We  have  also  taken  steps  to  ensure  that  states  will  comply  with  the  National 
Voter  Registration  Act  when  it  becomes  effective  on  January  1,  1995.  We  have  been 
in  communication  with  all  of  the  states  and  are  prepared  to  move  swift;ly  to  bring 
any  recalcitrant  states  into  compliance. 

In  education,  we  continue  to  pursue  our  cases  against  VMI  and  the  Citadel  to  en- 
sure that  women  are  not  denied  educational  opportunities  that  are  extended  to  men 
by  the  states.  We  also  continue  our  efforts  to  ensure  that  educational  opportunity 
is  not  denied  on  account  of  race  at  the  primary  and  secondary  level.  As  an  example, 
we  have  moved  for  ftirther  relief  in  our  longstanding  desegregation  case  in  Randolph 
County,  Alabama,  which  received  considerable  publicity  when  the  high  school  prin- 
cipal threatened  to  cancel  the  prom  if  interracial  couples  planned  to  attend.  We 
have  also  continued  oiir  efforts  to  eliminate  the  vestiges  of  segregation  in  our  cases 
addressing  the  higher  education  systems  of  Alabama,  Louisiana  and  Mississippi. 

In  the  area  of  public  accommodations,  the  Division  recently  obtained  the  most 
comprehensive  settlement  ever  in  such  a  case  against  the  Flagstar  Corporation, 
owners  and  operators  of  Denny^s  Restaurants.  The  settlement  includes  extensive  in- 
junctive relief  and  the  payment  of  millions  of  dollars  in  damages  to  class  members. 

The  Division  has  continued  to  move  forcefully  against  law  enforcement  officials 
who  use  excessive  force.  We  were  successful  in  our  prosecution  of  two  of  the  police 
officers  responsible  for  the  beating  of  Rodney  King  and  recently  prevailed  on  appeal 
in  oxxr  arguments  that  the  convictions  were  proper  and  that  the  court  did  not  apply 
the  sentencing  guidelines  properly  in  sentencing  the  defendants  to  shorter  periods 
of  incarceration  that  the  Division  had  requested. 

The  Division  has  also  continued  to  prosecute  hate  crimes,  whether  motivated  by 
race  or  religion.  We  have  prosecuted  cross  burnings,  the  destruction  by  fire  of  two 
black  churches  in  Mississippi,  the  shooting  death  of  a  black  man  because  he  dated 
a  white  woman,  and  other  acts  of  violence  committed  by  hate  groups,  such  as  the 
Ku  Klux  IQan  and  the  Skinheads. 

The  Division  has  also  undertaken  enforcement  of  the  Freedom  of  Access  to  Clinic 
Entrances  Act.  Most  recently,  in  a  joint  prosecution  with  the  office  of  the  United 
States  Attorney  for  the  Northern  District  of  Florida,  the  Division  obtained  the  con- 
viction on  three  counts  of  violating  FACE  of  Paul  Hill  for  slaying  Dr.  John  Britton 
and  his  escort  James  Barrett  and  wounding  June  Barrett.  We  have  also  filed  crimi- 
nal obstruction  charges  against  a  total  of  10  people  arising  out  of  two  separate  inci- 
dent in  Milwaukee,  Wisconsin,  in  which  individuals  blockaded  abortion  clinics 
through  the  use  of  cars,  chains,  locks,  pipes,  and  cement. 

Question  7.  Please  tell  me  the  position  of  the  Justice  Department  on  legislation 
to  overtiUTi  the  Wards  Cove  exemption  to  the  Civil  Rights  Act  of  1991. 

Answer  7.  The  Department  of  Justice  supports  legislation  to  overtvun  the  exemp- 
tion, which  singles  out  the  plaintiffs  in  a  single  employment  discrimination  case  for 
disfavored  treatment.  In  our  view,  the  general  terms  of  the  legislation  should  apply 
in  the  same  manner  to  all  similarly  situated  individuals. 

Question  8.  How  can  the  Department  address  these  complaints  [involving  allega- 
tions of  improper  conduct  by  police  and  border  patrol  officials]  and  develop  programs 
to  assist  stetes  in  developing  programs  to  train  and  educate  local  police  in  law  en- 
forcement practices? 
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Answer  8.  As  you  know,  not  all  complaints  against  poUce  and  border  patrol  offi- 
cials are  meritorious  or  allege  conduct  that  rises  to  the  level  of  a  prosecutable  crimi- 
nal civil  rights  violation.  The  recently  enacted  crime  bill,  however,  has  given  the  De- 
partment two  very  important  new  tools  to  address  these  complaints. 

First,  it  authorizes  the  Attorney  General  to  initiate  civil  Litigation  to  redress  a 
pattern  or  practice  of  conduct  by  law  enforcement  officials  that  violates  the  Con- 
stitution or  laws  of  the  United  States.  This  authority  will  allow  the  Department  to 
identify  law  enforcement  agencies  where  serious  problems  exist  and,  backed  up  by 
the  possibility  of  litigation,  negotiate  with  those  agencies  to  remedy  the  problems. 
In  addition,  the  crime  bill  authorizes  the  use  of  funds  to  hire  and  train  new  police 
officers.  Plainly,  efforts  to  train  law  enforcement  officers  to  avoid  the  types  of  prob- 
lems you  ask  about  will  be  paramount. 

PRISON  COUNSELLING 

Question  9.  What  are  your  views  on  the  value  of  counselling  programs  in  prison? 
Would  you  be  willing  to  work  with  my  office  in  trying  to  develop  a  more  comprehen- 
sive approach  to  prison  counselling? 

Answer  9.  Let  me  first  state  that  I  believe  counseUng  programs  are  integral  to 

groviding  inmates  with  an  opportunity  for  positive  personal  development.  While  I 
elieve  there  is  always  room  for  improvement,  the  Bureau  of  Prisons  currently  has 
a  very  comprehensive  and  integrated  counseling  strategy,  offering  a  wide  range  of 
programs  and  services  to  meet  the  personal  needs  of  inmates.  Counseling  programs 
cover  the  range  of  needs  from  crisis  intervention  and  treatment  for  suicidsu  ten- 
dencies, to  aojustment  to  incarceration,  family  concerns,  stress  reduction,  anger 
management,  and  parenting. 

Mental  health  services  are  provided  to  inmates  with  psychiatric  and  acute  care 
needs,  psychological  problems,  and  substance  abuse  treatment  needs,  as  well  as  for 
other  behavioral  or  emotional  problems.  Federal  inmate  counseling  includes  psycho- 
logical counseling  in  individual  and  group  therapy  sessions;  individual,  group,  and 
residential  substance  abuse  treatment  programs;  sex  offender  treatment;  assistance 
with  problems  provided  by  correctional  counselors;  and  spiritual  counseling  provided 
by  chaplains  and  community  volunteers. 

Additionally,  personal  development  programs  have  been  developed  to  assist  in- 
mates in  changing  their  criminal  lifestyle  and  acquiring  new  skills  to  help  them 
achieve  their  desired  goals.  For  example,  the  "Living  Free'  Program,  a  values  devel- 
opment program,  assists  inmates  in  learning  a  new  prosocial  set  of  values  and  is 
being  implemented  in  most  Bureau  institutions. 

Programs  and  services  have  been  designed  to  address  the  types  of  counseling 
needs  described  above.  However,  current  levels  of  crowding  stretch  our  counseling 
staff  resources  to  the  point  that  many  inmates  in  need  of  assistance  do  not  achieve 
the  benefits  of  our  programs.  Until  crowding  levels  are  reduced  sufficiently  through 
planned  capacity  expansion,  it  will  be  difficult  to  ensure  that  existing  programs  can 
reach  all  prisoners  who  need  them. 

Inmate  housing  units  at  Bureau  general  population  institutions  have  a  psycholo- 
gist assigned  or  available  to  provide  inmates  with  counseling  and  other  mental 
health  services.  However,  the  current  inmate  population  crowmng  level  presents  a 
ratio  of  over  500  prisoners  to  each  psychologist.  Bureau  institutions  also  utilize  staff 
psychiatrists  or  contract  psychiatrists  for  acute  care  needs.  Other  staff  members 
working  in  inmate  housing  units  attempt  to  provide  informal  counseUng  sessions 
and  sometimes  conduct  formal  group  counseUng.  In  addition,  the  Bureau  also  has 
several  institutions  designed  to  provide  treatment  to  offenders  with  serious  mental 
health  problems.  At  those  faciUties,  the  ratio  of  mental  health  providers  to  patients 
is  signincantly  enhanced. 

Regarding  our  wilUngness  to  work  with  Members  of  Congress  in  trying  to  develop 
a  more  comprehensive  approach  to  prison  counseUng,  the  Bureau  continuaUy  ex- 
plores ways  to  improve  services  provided  to  offenders  and  welcomes  any  assistance 
in  this  area. 

DRUG  OFFENDERS 

Question  10.  Inmates  convicted  of  drug  offenses  comprise  60  percent  of  aU  federal 
inmates.  Is  this  an  efficient  aUocation  of  our  federal  enforcement  resources? 

Answer  10.  It  is  true  that  more  than  60  percent  of  Federal  inmates  are  drug  of- 
fenders. Regarding  the  issue  of  efficient  allocation  of  Bureau  of  Prisons  resources, 
sufficient  prison  space  should  always  be  available  to  incarcerate  violent  and  other 
serious  offenders.  I  beUeve  the  mandatory  minimum  safety  valve  in  the  crime  biU 
is  a  good  step  toward  ensuring  that  the  Federal  system  is  not  overburdened  by  un- 
necessarily long  mandatory  sentences  for  first-time,  low-level,  non-violent  drug  of- 
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fenders.  However,  even  with  the  safety  valve,  the  Bvireau's  population  is  projected 
to  grow  significantly  in  the  short-  and  long-term  future  as  Federal  law  enforcement 
continues  to  fight  violent  and  other  serious  crime. 

Question  11.  According  to  a  recent  GAO  report,  27,000  of  62,000  inmates  in  fed- 
er^  prison  in  1991  had  a  moderate  to  severe  drug  problem,  but  only  364  were  en- 
rolled in  the  Bureau  of  Prison's  treatment  program.  Do  you  think  that  cvurent  treat- 
ment programs  are  sufficient  at  the  federal  level? 

Answer  11.  The  (question  about  the  adequacy  of  current  drug  treatment  programs 
in  Federal  prisons  is  based  on  some  misleading  information.  The  GAO  report  that 
was  referenced  stated  that,  in  1991,  364  inmates  were  enrolled  in  the  Bureau  of 
Prisons  drug  treatment  program.  The  364  inmates  were  those  enrolled  in  residential 
substance  abuse  treatment  programs,  and  did  not  include  those  inmates  involved  in 
non-residential  treatment.  Thousands  of  additional  inmates  participated  in  regular 
or  as-  needed  individual  and  group  counseling,  as  well  as  in  regular  Alcoholics 
Anonymous,  Cocaine  Anonymous,  and  Narcotics  Anonymous  programs. 

The  report  addressed  orJy  start-up  participation  in  the  first  year  of  the  new  pro- 
grams' operation.  At  that  time,  the  Bureau  of  Prisons  was  in  the  process  of  increas- 
ing the  capacity  of  its  residential  drug  treatment  programs  to  2,900  beds — all  of 
which  have  now  been  activated. 

Because  the  residential  programs  are  completed  within  6  months  and  because  the 
average  sentence  of  a  Federm  inmate  exceeds  9  years,  inmates  typically  will  have 
ample  opportunity  to  participate  in  the  residential  program  during  their  sentences. 
Priority  is  given  to  offenders  within  36  months  of  release  as  treatment  has  been 
found  to  be  most  effective  nearer  the  time  of  release  to  the  community. 

Consequently,  the  Bureau  of  Prisons  is  able  to  offer  residential  treatment  to  all 
eligible  offenders,  preferably  during  the  latter  stages  of  their  sentences  before 
transitioning  back  into  the  community.  Therefore,  the  current  capacity  of  2,900 
beds,  with  planned  future  expansion  considering  our  projected  population  increase, 
is  sufficient  to  meet  the  treatment  needs  of  this  group  of  offenders. 

Currently,  all  2,900  residential  treatment  beds  are  fully  utilized.  Again,  thou- 
sands more  inmates  participate  in  ongoing  individual  and  group  substance  abuse 
counseling.  The  questions  on  drug  offenders  might  lead  one  to  erroneous  conclusions 
that  Federal  inmates  are  not  receiving  appropriate  treatment.  These  questions  lead 
with  statements  that  60  percent  of  Federal  inmates  are  drug  offenders,  and  that  a 
GAO  report  indicated  that  27,000  of  62,000  inmates  in  1991  had  moderate  to  severe 
histories  of  drug  abuse.  Not  all  drug  offenders  (managers,  suppliers,  runners,  etc.) 
are  drug  users.  Our  estimates  show  that  about  30  percent  of  Federal  inmates  are 
in  need  of  drug  treatment — much  less  than  the  1991  GAO  estimate  of  43.5  percent 
(27,000  out  of  62,000)  .  We  believe  tiie  existing  treatment  resources  and  planned  ex- 
pansion for  future  years  will  meet  the  treatment  needs  of  Federal  inmates. 

CYCLE  OF  CRIME 

Question  12.  Last  Winter  the  Carnegie  Corporation  issued  a  report,  called  "Saving 
Youth  fi*om  Violence."  The  report  observed  that  the  rate  and  intensity  of  violence 
involving  children  has  escalated  dramatically.  Teenagers  are  twice  as  ukely  now  to 
be  assaulted  as  a  person  over  the  age  of  20.  Between  1987  and  1991,  juvenile  ar- 
rests for  weapons  violations  increased  62  percent. 

Why  do  some  children  go  bad  and  others  remain  law-abiding?  Many  researchers 
believe  that  the  answer  can  often  be  found  inthe  first  three  years  of  a  child's  life. 
For  that  reason,  helping  at-risk  mothers  and  fathers  become  better  parents  may  be 
one  of  the  best  anti-crime  prevention  methods  around. 

Answer  12.  Using  data  fi-om  the  Denver  Youth  Survey,  researchers,  working 
under  a  grant  from  the  Department's  Office  of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP),  were  able  to  establish  a  clear  relationship  between  parental 
problem  behavior  and  serious  deUnquency.  As  the  seriousness  of  parental  problem 
behavior  increased,  so  did  the  likelihood  of  serious  delinquency.  About  11  percent 
of  the  children  of  parents  with  no  problem  behavior  were  fii^equently  involved  in  seri- 
ous delinquency,  while  24  percent  of  the  children  of  parents  who  report  more  serious 
problem  behavior  were  involved  in  serious  delinquency.  Also  among  the  more  seri- 
ous delinquent  offenders,  40  percent  have  parents  with  more  serious  problem  behav- 
ior. (It  should  be  noted,  however,  that  over  half  the  children  of  parents  with  serious 
problem  behavior  were  not  seriously  delinquent.  Having  "problem  parents"  is  not  a 
sure  indicator  of  delinquency.) 

Similar  results  also  hold  for  drug  and  alcohol  abuse  but  the  relationship  to  juve- 
nile offending  is  not  as  strong. 

Further,  using  data  fi"om  the  OJJDP  Rochester  Youth  Development  Study,  a  clear 
relationship  of  delinquency  to  growing  up  in  families  with  multiple  incidents  of  do- 
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mestic  violence  was  evident.  Of  the  adolescents  growing  up  in  non-violent  families, 
30.5  percent  self-reported  violent  offenses  but  that  percentage  doubles  to  60.1  per- 
cent for  those  exposed  to  one  form  of  family  violence.  It  fxirther  increases  to  73.2 
percent  for  those  exposed  to  two  forms  and  to  78.5  percent  for  those  ejcposed  to  three 
forms  of  family  violence  (the  forms  of  violence  included  three  types  of  conflict:  gen- 
eral family  hostUitv,  violence  between  the  child's  parents  or  guardians,  and  the 
abuse  of  other  family  children)  .  Adolescents  from  multiple  violent  families  are  two 
and  a  half  times  as  likely  to  be  violent  as  those  from  non-violent  families. 

These  results  indicate  that  growing  up  in  families  marked  by  violent  behavior 
substantially  increases  the  risk  of  serious  and  violent  delinquency.  This  is  particu- 
larly the  case  in  families  in  which  there  are  multiple  forms  of  violence. 

Based  on  reported  abuse  up  to  age  12,  childhood  maltreatment  clearly  increases 
the  chances  of  later  delinquency.  Adolescents  who  had  been  maltreated  as  children 
self-reported  twice  as  many  serious  acts  of  delinquency  during  their  teenage  years 
and  they  were  twice  as  likely  to  be  arrested.  In  fact  these  differences  were  main- 
tained when  variables  like  gender,  race/ethnicity,  family  structure,  and  underclass 
status  were  controlled. 

Question  13.  Are  there  other  measures  that  are  particularly  effective  in  restoring 
security  to  a  young  child's  life? 

Answer  13.  Additional  analyses  examining  these  issues  clearly  indicated  the  over- 
whelming importance  of  peers.  As  long  as  a  youth  did  not  have  a  delinauent/drug 
using  peer  group,  they  were  not  delinquent/drug  using  themselves,  regardless  of  pa- 
rental problem  behavior.  However,  the  combination  of  parental  problem  behavior 
coupled  with  deUnquent/drug  using  peers  resulted  in  the  highest  levels  of  involve- 
ment in  dehnquency  and/or  drug  use. 

Overall,  therefore,  there  appears  to  be  some  relationship  between  parental  crimi- 
nality and  drug  use  and  the  delinquency  and  drug  use  of  their  children.  However, 
this  influence  is  largely  mitigated  by  uie  kind  of  friends  that  the  children  have. 
Finding  ways  to  build  and  maintain  prosocial  peer  networks  thus  appears  as  a  via- 
ble strategy  in  developing  protective  factors  for  children  and  youth. 

Question  14.  How  do  you  answer  critics  who  suggest  that  these  kinds  of  preven- 
tion programs  are  just  Uoeral  social  programs  under  a  more  appealing  name? 

Answer  14.  All  of  this-data  can  only  lead  to  the  conclusion  that  preventing  or  re- 
ducing child  abuse  and  maltreatment  also  reduces  serious  delinquency;  abused  and 
maltreated  children  need  to  receive  specific  services;  and  preventative  efforts  need 
to  begin  early  in  life,  because  all  of  this  data  reflects  early  cmldhood  abuse. 

AMERICAN  WITH  DISABILITIES  ACT 

Question  15.  What  role  is  the  Justice  Department  playing  in  the  implementation 
of  the  Americans  with  Disabilities  Act? 

Answer  15.  The  Justice  Department  has  enforcement  responsibility  for  Titles  II 
and  III  of  the  Americans  with  Disabilities  Act  ("ADA  ").  Over  85,000  state  and  local 
government  entities  are  covered  by  Title  II  and  over  six  million  pubUc  accommoda- 
tions and  commercial  facilities  are  covered  by  Title  III.  The  Department  also  coordi- 
nates the  ADA  techniced  assistance  efforts  of  all  federal  agencies. 

Our  ADA  implementation  efforts  follow  two  parallel  tracks.  First,  voluntary  com- 

Eliance  must  be  encouraged.  Public  education  and  technical  assistance  are  therefore 
igh  priorities.  In  1993  the  Civil  Rights  Division  expanded  its  ADA  Information 
Line  by  converting  the  service  to  a  toll-free  number,  adding  Spanish  translation  and 
hiring  new  ADA  Specialists  to  expand  its  hours  of  operation. 

Recently  we  unveiled  ADA  Public  Service  Announcements  (PSAs)  for  television 
and  radio  which  will  be  distributed  nationally.  These  PSAs,  which  are  targeted  at 
small  businesses,  encourage  voluntary  compliance  and  urge  the  audience  to  call  the 
Department's  ADA  Information  Line  to  learn  about  the  law. 

"The  importance  of  technical  assistance  is  borne  out  by  our  investigations.  We  have 
received  approximately  3000  Title  II  complaints  (approximately  1600  of  which  have 
been  referred  to  other  federal  agencies,  as  required  by  regulation)  and  2800  Title 
III  complaints.  We  have  found  that  most  government  entities  and  private  businesses 
are  willing  to  comply  when  they  understand  what  is  required.  Over  90  percent  of 
complaints  received  under  Titles  II  and  III  are  resolved  informally.  The  Civil  Rights 
Division's  Public  Access  Section  has  resolved  almost  300  Title  III  complaints 
through  informal  settlements.  The  Coordination  and  Review  Section  has  had  similar 
success,  resolving  most  complaints  involving  state  and  local  government  entities  by 
alternative  dispute  resolution. 

We  realize,  however,  that  voluntary  compliance  and  informal  resolution  is  not  pos- 
sible in  all  cases.  I  have  publicly  stated  on  several  occasions  that  we  will  not  hesi- 
tate to  use  all  of  the  ADA  s  enforcement  tools,  including  compensatory  damages  and 
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civil  penalties,  when  necessary.  Thus  far,  under  Title  III  we  have  initiated  nine  law- 
suits. We  have  resolved  five  by  consent  decree,  securing  civil  penalties  in  three 
cases.  We  have  filed  11  amicus  briefs  under  Title  II  and  fovu"  under  Title  III. 

Question  16.  What  is  cvurently  being  done  to  educate  employers  about  their  re- 
sponsibilities under  the  ADA? 

Answer  16.  The  Department  is  working  closely  with  the  Equal  Emplojonent  Op- 
portunity Commission  (EEOC)  to  coordinate  outreach  and  technical  assistance.  The 
ADA  Training  and  Implementation  Network,  a  joint  project  between  the  Depart- 
ment and  the  EEOC,  trained  over  thirty  thousand  businesses  and  government  enti- 
ties on  their  responsibilities  under  the  ADA. 

Recently,  in  coryunction  with  the  Chief  Officers  of  State  Library  Agencies 
(COSLA),  the  Department  established  an  "ADA  Information  File"  in  15,000  public 
libraries  across  the  country.  This  collection  contains  the  EEOC's  Title  I  Technical 
Assistance  Manual,  IRS  information  on  the  ADA  Small  Business  Tax  Credit  and  ac- 
cessibility deduction  and  materials  developed  by  the  Department  and  our  grantees. 
Librarians  were  given  a  Programming  Gviide  to  assist  them  in  publicizing  this  new 
ADA  resovu-ce  in  their  communities. 

We  have  also  disseminated  an  ADA  Information  File  to  approximately  5,000 
Chambers  of  Commerce.  This  file  contains  over  30  ADA  documents  produced  by  the 
Department,  the  EEOC,  other  federal  agencies  and  government  grantees. 

In  1995,  we  will  be  supplementing  these  resources  with  new  material,  including 
Technical  Assistance  Guidelines  and  "How  To"  docvunents  on  accessibility  for  the  lay 
person.  We  will  continue  to  work  with  the  EEOC  to  incorporate  documents  relating 
to  employment  issues  into  these  collections. 

The  Public  Access  Section's  Speaker's  Bureau  has  coordinated  many  ADA  presen- 
tations for  smaU  business  with  the  EEOC  and  will  continue  to  do  so  in  the  future. 

The  Department  has  also  benefitted  fi-om  the  expertise  of  the  Small  Business  Ad- 
ministration (SBA)  in  reaching  tiiis  audience.  We  have  shared  dociunents  and  will 
continue  to  build  upon  this  working  relationship  to  disseminate  technical  assistance 
to  businesses  in  small  towns  and  rural  areas. 

LOCAL  PARTICIPATION  IN  THE  COLLECTION  OF  NATIONAL  DATA 

Question  17.  What  more  do  you  think  the  Department  of  Justice  and  the  FBI 
coiid  be  doing  to  encourage  state-wide  reporting  of  hate  crimes  in  the  non-partici- 
pating states? 

Answer  17.  Nine  states  (Alaska,  California,  Georgia,  Hawaii,  Kansas,  Kentucky, 
Nebraska,  New  Hampshire,  and  West  Virginia)  participate  in  Uniform  Crime  Re- 
porting but  do  not  currently  engage  in  a  state-wide  hate  crime  data  collection.  Of 
these  states,  California  and  Kentucky  have  indicated  that  a  state-wide  data  collec- 
tion will  commence  in  January  1995. 

Kansas,  Nebraska  and  New  Hampshire  plan  to  initiate  a  hate  crime  collection  si- 
multaneous to  their  implementation  of  the  National  Incident-Based  Reporting  Sys- 
tem (NIBRS).  Each  of  these  states  is  presently  submitting  NIBRS  test  tapes  to  tiie 
FBI.  West  Virginia  also  plans  to  submit  hate  crime  data  with  the  implementation 
of  NIBRS.  West  Virginia^  NIBRS  program  is  in  the  developmental  stage.  As  these 
states  become  NIBRS  certified,  each  will  be  required  to  submit  hate  crime  data  in 
conjunction  with  NIBRS  procedures. 

To  date,  the  state  Uniform  Crime  Reporting  Programs  in  Alaska,  Georgia  and  Ha- 
waii have  chosen  not  to  participate.  The  FBI  wifl  solicit  hate  crime  data  directly 
from  local  law  enforcement  agencies  in  these  states. 

The  state  of  Vermont  was  recently  NIBRS  certified  and  is  now  submitting  hate 
crime  data. 

The  Department  of  Justice  and  the  FBI  will  continue  to  encourage  participation 
in  the  National  Hate  Crime  Data  Collection.  Training  of  local,  state  and  federal  law 
enforcement  agencies  in  the  appropriate  handling  and  reporting  of  hate  crime  is  a 
highly  effective  and  successful  tool  in  obtaining  program  participation. 

Training  remains  a  priority,  and  great  emphasis  is  placed  in  providing  training 
in  locales  where  law  enforcement  participation  is  low  and/or  data  accuracy  is  mies- 
tionable.  For  example,  training  was  recently  conducted  in  Tennessee  and  Mis- 
sissippi, where  in  the  past,  law  enforcement  hate  crime  reporting  has  been  slight. 
Additionally,  the  FBI  is  presently  working  with  the  state  of  California  to  provide 
state-wide  hate  crime  training. 

Federal  legislation  does  not  provide  funding  to  law  enforcement  agencies  for  ex- 
penses associated  with  the  data  collection.  Therefore,  the  Department  of  Justice  and 
the  FBI  rely  on  persuasion  and  training  as  the  principal  means  to  increase  vol- 
untary data  collection  participation.  Our  efforts  to  further  the  program  through 
these  actions  will  not  abate. 
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Question  18.  In  many  participating  states,  such  as  Pennsylvania,  some  of  the  larg- 
est cites  are  not  yet  reporting  data  that  is  representative  of  their  population  size. 
How  do  you  think  the  Department  of  Justice  and  the  FBI  might  work  with  individ- 
ual cities,  such  as  Philadelphia,  to  increase  their  participation? 

Answer  18.  In  the  case  of  Pennsylvania,  computerized  hate  crime  data  was  sub- 
mitted to  the  FBI  for  1993,  including  data  from  Philadelphia  and  Pittsburgh.  How- 
ever, programming/technical  errors  in  the  state's  data  submission  prevented  its  use 
by  the  FBI  in  the  1993  Preliminary  Hate  Crime  Release.  The  FBI  is  working  with 
the  state  of  Pennsylvania  to  correct  these  errors  so  that  the  state's  data  will  be 
available  for  publication  in  the  final  1993  Hate  Crime  Report. 

In  states  and  jvuisdictions  that  do  not  currently  collect  hate  crime  data,  the  FBI 
has  contacted  individual  law  enforcement  agencies  in  order  to  solicit  direct  data  sub- 
missions. The  FBI  offers  free  training  and  training  materials  as  incentives  to  attract 
agency  participation. 

Question  19.  Other  cities,  such  as  Los  Angeles,  are  collecting  their  own  hate 
crimes  data,  but  in  a  format  that  is  incompatible  with  the  FBI's  format.  How  can 
the  FBI  assist  local  law  enforcement  to  convert  this  data  into  something  that  will 
assist  us  in  our  efforts  to  produce  comprehensive  national  data? 

Answer  19.  Several  contacts  have  been  made  by  the  FBI  with  representatives  of 
Los  Angeles,  as  well  as  other  large  non-participating  agencies,  to  gain  their  partici- 
pation in  the  national  Program.  Los  Angeles  collects  hate  crime  data  for  its  local 
purposes  in  a  format  that  is  not  compatible  to  Uniform  Crime  Reporting.  It  is  the 
position  of  the  Los  Angeles  Police  Department  that  it  lacks  the  necessary  personnel 
and  funding  to  rewrite  the  department's  computer  programming  and/or  convert  its 
existing  data  to  the  standards  required  by  the  FBI. 

The  FBI  provides  assistance  to  law  enforcement  agencies  in  areas  of  training,  re- 
porting materials,  and  providing  technical  specifications  for  magnetic  tape,  diskette 
and  hard  copy  reporting  submissions.  Though  the  FBI  is  flexible  in  accepting  data 
in  any  of  the  above  three  reporting  mediums,  the  continued  maintenance  of  uniform 
reporting  standards  and  procedures  is  absolutely  necessary  for  the  integrity  and  op- 
eration of  the  national  Program.  „      ■       1      1 

It  is  our  hope  that  once  CaUfomia  implements  a  state-wide  data  collection,  local 
agencies  like  Los  Angeles  will  be  able  to  provide  data  through  the  state  UCR  Pro- 
gram that  will  be  acceptable  to  the  national  Program. 

Question  20.  How  can  the  Department  of  Justice  and  the  FBI  encourage  local  law 
enforcement  to  participate  in  the  hate  crimes  collection  effort  and  to  combat  hate 
crimes  in  their  communities? 

Answer  20.  The  Department  of  Justice  and  the  FBI  make  concerted  efforts  to 
reach  out  to  law  enforcement  at  every  opportunity  to  discuss  the  importance  of  the 
Hate  Crime  Statistics  Act  and  the  devastating  effects  of  hate  crime.  Through  train- 
ing provided  by  the  Department  of  Justice  and  the  FBI,  law  enforcement  personnel 
are  instructed  how  to  investigate,  identify,  report,  and  handle  hate  crimes.  This  en- 
ables law  enforcement  officers  to  better  accompUsh  their  mission  of  apprehending 
criminals,  preventing  crime  and  preserving  the  peace. 

The  FBI  has  produced  a  new  Hate  Crime  Training  video  for  law  enforcement  offi- 
cers which  is  primarily  geared  to  the  duties  of  the  first  responding  officer.  The  film 
can  be  utilized  as  part  of  a  comprehensive  hate  crime  traimng  session  or  as  a  stand 
alone  presentation  for  agencies  that  are  unable  to  assign  personnel  to  full  scale 
training.  The  video  is  provided  fi-ee  of  charge  to  all  state  Uniform  Crime  Reporting 
Programs  for  general  law  enforcement  distribution,  human  interest  groups,  and  to 
any  requesting  law  enforcement  agency  in  non-program  states. 

Question  21.  What  is  the  Department  of  Justice  and  the  FBI  doing  in  terms  of 
training  new  agents  to  be  aware  of  the  dynamics  of  hate-motivated  crimes? 

Answer  21.  New  agents  receive  training  in  federal  civil  rights  law  which  includes 
a  segment  on  hate  crime.  Coordination  is  being  made  with  the  FBI  Academy  to  ex- 
plore the  feasibihty  of  expanding  the  topic  of  hate  crime  within  the  new  agent  cur- 
riculum. Hate  Crime  Training  has  been  given  to  numerous  agents  from  FBI  Field 
Divisions  as  part  of  Quantico's  in-service  training  program.  The  FBI  is  also  working 
with  the  Treasury  Department's  Federal  Thaw  Enforcement  Training  Center  m  the 
development  of  Hate  Crime  Training  curriculum  for  law  enforcement  personnel. 

Question  22.  What  more  should  we  be  doing,  here  in  Congress,  to  assist  your  ef- 
forts in  combatting  hate  crimes? 

Answer  22.  In  a  political  realm,  support  would  be  welcome  in  the  form  of  persua- 
sive letters  and  discussions  with  governors,  mayors  and  other  leaders  of  state  and 
local  jurisdictions  that  do  not  fully  participate  in  the  National  Hate  Crime  Data  Col- 
lection. Similarly,  recognition  should  be  given  to  those  states  and  local  jurisdictions 
that  have  made  great  strides  achieving  full  participation. 
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Pragmatically,  financial  assistance  to  all  participating  law  enforcement  agencies 
would  help  offset  the  additional  reporting  expenses  brought  about  by  the  data  collec- 
tion, as  well  as  encourage  non-participating  agencies  to  become  active  contributors. 

COMMUNITY  RELATIONS  SERVICE 

Question  23.  In  the  past,  the  Community  Relations  Service  has  consistently  re- 
fused to  expand  its  scope  of  activities  to  incidents  involving  sexual  orientation  and 
religion,  claiming  that  its  hands  were  tied  by  its  limited  statutory  mandate.  At  your 
confiiination  hearing,  I  asked  you  about  expanding  the  jurisdiction  of  CRS,  either 
legislatively,  or  internally  to  cover  these  incidents.  At  that  time,  you  indicated  that 
you  would  be  wiUing  to  explore  this  issue  with  Members  of  the  Committee. 

Since  then,  you  issued  an  order  directing  CRS  to  mediate  a  dispute  in  Ovett,  Mis- 
sissippi, between  the  lesbian  owners  of  Camp  Sister  Spirit  ana  some  disgruntled 
residents  in  the  region.  This  case  marks  the  first  time  that  CRS  mediated  a  dispute 
based  on  sexual  orientation. 

As  you  know,  there  has  been  continued  interest  by  both  House  and  Senate  Mem- 
bers about  the  parameters  of  the  CRS  jurisdiction.  Given  the  recent  involvement  of 
the  Justice  Department  on  this  issue,  what  is  your  position  on  the  present  CRS  defi- 
nition of  hate  crimes? 

Answer  23.  CRS'  definition  of  hate  crimes  is  the  same  as  is  set  forth  in  the  Hate 
Crimes  Statistics  Act  and  the  same  definition  used  by  the  FBI.  Under  Title  X  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000g),  CRS  has  jurisdiction  to  address  hate 
crimes  that  are  based  on  race,  color,  and  national  origin. 

Question  24.  While  the  gay  community  is  pleased  that  the  Department  of  Justice 
intervened  at  Ovett,  it  nonetheless  took  over  6  months  and  much  effort.  In  the  face 
of  increasing  incidents  of  hate  based  violence  based  on  sexual  orientation  and  reli- 
gion, do  you  agree  that  expanding  the  scope  of  CRS'  authority  to  intervene  is  pref- 
erable to  case-by-case  determinations? 

Answer  24.  Because  a  threat  was  issued  through  the  U.S.  postal  system,  and  be- 
cause I  believed  that  the  threat  of  violence  in  the  Ovett  case  was  real,  I  felt  that 
CRS'  involvement  was  appropriate  and  necessary  to  restore  calm  to  the  community. 
Pursuant  to  my  authority  under  28  U.S.C.  §§509  and  510,  I  tasked  CRS  to  offer 
its  services  to  the  community.  I  believed  that  the  tensions  could  be  minimized 
through  the  use  of  the  types  of  conflict  resolution  techniques  that  CRS  employs. 

I  will  continue  to  use  the  tasking  order  process  in  other  potentially  violent  situa- 
tions where  I  feel  conflict  resolution  techniques  mav  help  to  alleviate  community- 
wide  tensions  and  result  in  unproved  community  relations.  If  CRS'  mandate  is  ex- 
panded to  include  sexual  orientation  and  religion,  we  will  provide  CRS  with  what- 
ever support  it  needs  to  effectively  implement  its  expanded  mission. 

Also,  I  want  to  respond  to  your  statement  that  it  took  CRS  over  6  months  and 
much  effort  to  deal  with  the  situation  in  Ovett.  When  CRS  becomes  involved  in 
helping  a  community  resolve  a  dispute,  one  of  their  goals  is  to  reduce  community- 
wide  tensions  on  the  issue.  This  often  requires  more  time  and  effort  than  working 
only  with  the  two  opposing  individuals  or  groups.  In  addition,  CRS  has  no  enforce- 
ment or  investigative  powers,  and  may  not  order  anyone  to  take  part  in  conflict  res- 
olution. The  parties'  participation  in  the  CRS  process  is  voluntary. 

Question  25.  Shouldn't  CRS  mediate  disputes  arising  under  the  same  categories 
of  prejudice  as  recognized  in  tiie  Hate  Crime  Statistics  Act  of  1990? 

Answer  25.  Currently,  CRS  mediates  disputes  that  fall  within  its  legislative  man- 
date, which  includes  race,  color,  and  national  origin. 

Question  26.  Would  you  be  willing  to  task  CRS  to  expand  its  scope  to  include  par- 
ticipation in  community  disputes  based  on  sexual  orientation  ana  religion?  If  not, 
how  do  you  suggest  we  get  CRS  to  expand  its  mandate?  Is  legislation  the  only  op- 
tion and  would  you  be  willing  to  support  such  legislation? 

Answer  26.  If'^legislation  is  not  enacted  to  expand  CRS'  mandate  to  include  sexual 
orientation  and  religion,  I  will  continue  to  use  the  tasking  order  process  in  other 
potentially  violent  situations  where  I  feel  conflict  resolution  techniques  may  help  to 
alleviate  community-wide  tensions  and  result  in  improved  community  relations.  I 
would  not  support  a  blanket  expansion  of  their  work  for  an  indefinite  time  period 
through  a  tasking  order. 

If  the  goal  is  to  routinely  involve  CRS  in  sexual  orientation  and  religion  disputes, 
then  I  believe  the  best  strategy  for  officially  involving  CRS  in  these  issues  is  to  ex- 
pand its  mandate  through  legislation.  I  would  be  wilfing  to  support  such  legislation 
if  it  did  not  result  in  a  reduction  in  the  services  that  CRS  provides  under  current 
law.  It  is  important  that  the  mandate  expansion  not  create  a  reduction,  or  the  per- 
ception of  a  reduction,  in  the  level  and  quality  of  services  which  we  now  provide 
for  racial  and  ethnic  community  conflicts. 
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To  maintain  our  credibility  with  existing  racial  and  ethnic  community  groups  and 
establish  credibHitv  with  new  groups,  we  must  be  able  to  provide  a  consistent  level 
of  service  for  all  tnat  we  wiU  be  called  upon  to  serve.  In  an  environment  in  which 
we  are  trying  to  reemphasize  customer  service,  the  last  thing  we  would  want  to  do 
is  raise  customer  expectations  that  we  cannot  meet. 

If  legislation  is  to  be  offered  to  expand  the  CRS  mandate,  in  order  to  enable  CRS 
to  provide  effective  service  for  community-based  sexual  orientation  and  reli^ous  dis- 

{)utes,  it  is  important  that  the  Subcommittee  work  closely  with  us  in  drafting  legis- 
ation  that  would  allow  sufficient  time  to  resolve  questions  about  resources  and  oth- 
erwise prepare  CRS  conciliation  and  mediation  staff  adequately  to  provide  the  addi- 
tional service  to  communities. 


Questions  of  Senator  Leahy  for  Attorney  General  Janet  Reno 

I.  questions  on  accountability,  oversight  and  administration  of  the  $30 

billion  crime  bill 

Question  1.  With  your  help  we  hope  to  conclude  the  House-Senate  conference  on 
the  crime  bill  before  too  much  longer.  It  appears  that  the  final  legislation  will  in- 
clude tens  of  billions  of  dollars  of  authorizea  expenditures  for  a  wide  range  of  pro- 
grams and  purposes. 

•  What  preparations  have  you  made  at  the  Department  of  Justice  to  administer 
these  mnds? 

•  Will  these  matters  be  within  the  responsibilities  of  the  Deputy  or  Associate  At- 
torney General  and  how  will  they  utilize  the  expertise  of  the  Divisions  and  of- 
fices within  the  Department? 

•  How  will  you  ensure  accountabihty  and  perform  oversight  fiinctions  with  re- 
spect to  these  expenditures? 

Answer  1.  In  May,  the  Deputy  Attorney  General  tasked  a  working  group  rep- 
resenting all  relevant  Department  of  Justice  components  to  begin  planning  for  the 
implementation  of  the  Crime  Bill.  The  group  considered  alternative  institutional  ap- 
proaches to  the  administration  of  the  legislation  with  particular  focus  on  the  large 
grant  programs  contained  in  the  bill. 

The  Deputy  Attorney  General  reviewed  the  alternatives  presented  by  the  working 
group  and  after  I  reviewed  them,  I  designated  the  Associate  Attomev  General  to 
personally  oversee  all  aspects  of  the  implementation  of  the  Crime  Bill.  Given  the 
significance  of  the  "Cops  on  the  Beat"  imtiative  to  the  Administration  and  the  com- 
plexity of  implementation  of  such  a  large  discretionary  grant  program,  it  was  deter- 
mined tiiat  tne  program  would  be  administered  in  a  new  office  under  the  direct  su- 
pervision of  the  Associate  Attorney  General.  Finally,  in  order  to  reduce  redundancy 
and  maximize  coordination,  the  Office  of  Justice  Programs  now  reports  to  the  Asso- 
ciate Attorney  General  rather  than  the  Deputy  Attorney  General. 

In  accordance  with  the  above  decisions,  planning  for  Crime  Bill  implementation 
witJiin  the  Associate  Attorney  General's  office  and  the  Office  of  Justice  Programs 
has  been  going  on  for  several  months.  A  limited  number  of  employees  were  hired 
or  detailed  to  engage  in  planning  and  preparation  for  Crime  Bill  implementation 
even  before  its  passage. 

Since  its  enactment,  the  Department  has  been  very  active  in  its  implementation 
efforts.  In  addition  to  designing  grant  application  protocols,  we  are  working  to  guar- 
antee program  accountabiStv  by  integrating  the  Inspector  General's  office  in  grant 
program  planning.  We  are  also  designing,  at  the  outset  of  each  grant  program,  eval- 
uation systems  providing  objective  bases  to  measure  the  effectiveness  of  grant  pro- 
grams. 

The  new  grant  programs  contained  in  the  Crime  BUI  mark  a  substantial  new  role 
for  the  Justice  Department.  This  new  set  of  responsibilities  is  being  treated  with 
the  utmost  seriousness  by  the  Department,  and  we're  confident  that  these  respon- 
sibilities administered  responsibly  and  effectively. 

n.  questions  on  citizen  privacy 

Question  2.  There  has  recently  been  another  rash  of  stories  and  hearings  concern- 
ing IRS  employees  snooping  through  confidential  tax  information  of  Americans.  Is 
the  Department  involved  in  investigating  these  matters? 

Answer  2.  Matters  such  as  you  oescribed  are  typically  investigated  by  the  Inspec- 
tion Division  of  the  Internal  Revenue  Service.  They  are  then  reierred  directly  to  the 
United  States  Attorneys. 
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Question  3.  I  have  been  working  on  provisions,  initially  introduced  as  the  Health 
Care  Privacy  Protection  Act,  to  be  included  in  ovir  health  care  reform  legislation  to 
provide  criminal  penalties  and  civil  rights  of  action  to  deter  violations  of  health  care 
privacy.  It  has  long  been  my  view  that  the  American  people  will  have  no  commit- 
ment to  health  care  reform  if  it  results  in  the  computerization  of  personal  health 
care  information  without  safeguarding  their  privacy.  What  are  yoiir  views  on  this 
matter? 

Answer  3.  The  Department  shares  your  commitment  to  the  privacy  interests  of 
patients.  We  ask,  however,  that  if  Congress  considers  additional  privacy  legislation. 
Congress  must  recognize  legitimate  law  enforcement  concerns  and  the  dictates  of  ex- 
isting privacy  statutes. 

Law  enforcement's  access  to  health  care  information  is  essential  to  many  civil  and 
criminal  investigations  and  prosecutions.  For  example,  billing  records  and  patient 
records  may  be  critical  evidence  in  a  wide  variety  of  investigations,  e.g.  staged  auto- 
mobile accidents  and  workmen's  compensation  fraud.  Law  enforcement  authorities 
are  always  mindful  of  the  need  to  maintain  the  privacy  of  patient  records.  Moreover, 
the  Department  assiduously  observes  the  mandates  of  the  Privacy  Act  and  the  other 
statutory  or  regulatory  mandates  applicable  to  patient  confidentiality,  including  re- 
strictions on  access  to  substance  abuse  patient  records.  Since  there  is  no  pattern  of 
law  enforcement  violating  patient  privacy,  we  ask  that  Congress  not  impose  any  ad- 
ditional burdens  on  our  access  to  records  or  their  use  in  law  enforcement  proceed- 
ings. 

We  appreciate  your  efforts  in  the  past  to  work  with  us  to  preserve  the  essential 
access  of  law  enforcement  and  look  forward  to  continuing  this  cooperation  in  the  fu- 
ture. 

III.  QUESTIONS  ON  CLIPPER  CHIP  AND  DIGITAL  TELEPHONY 

Question  4.  I  have  often  said  that  I  do  not  want  the  Attorney  General  to  be  put 
in  the  position  of  having  "veto  power"  over  new  telecommunications  services  offered 
to  consumers.  I  doubt  that  you  would  want  that  authority.  But  let  me  take  this  oc- 
casion to  ask  you  whether  you  think  it  is  necessary  for  you  and  the  department  to 
have  such  "veto  power"  to  protect  the  abihty  of  law  enforcement  agencies  to  conduct 
lawful  wiretaps? 

Answer  4.  The  Department,  through  the  FBI  and  the  statements  of  Director  Freeh 
in  particular,  has  consistency  indicated  that  there  is  no  desire  or  intent  to  have  the 
Attorney  General  exert  "veto  power"  over  technology  or  new  telecommunications 
services.  Rather,  the  essence  of  the  Digital  Telephony  legislation  is  that  tele- 
communications service  providers  are  free  to  offer  whatever  services  they  desire;  but 
in  doing  so  they  must  consider  legitimate  law  enforcement  electronic  sxirveillance 
needs.  We  believe  there  are  technological  solutions  to  the  technological  impediments 
that  have  arisen  with  the  introduction  of  some  new  services.  What  has  been  missing 
up  to  now  is  the  imperative  that  such  solutions  be  developed  and  deployed  by  serv- 
ice providers  on  a  reasonable  and  timely  basis  in  conjunction  with  tnese  new  serv- 
ices. 

FBI  representatives  have  been  working  closely  with  Senate  and  House  Judiciary 
staff  regarding  the  legislative  proposals  introduced  hy  Senator  Leahy  and  Congress- 
man Edwards  (S.  2375  and  M.R.  4922).  These  identical  bills  include  language  stat- 
ing that  the  legislation  "does  not  authorize  any  law  enforcement  agency  or  officer 
*  *  *  to  prohibit  the  adoption  of  any  feature  or  service  by  providers  of  wire  or  elec- 
tronic communication  service,  manufacturers  of  telecommunications  equipment,  or 
firoviders  of  telecommunication  support  services."  2602(b)(1)(B)  .  We  support  this 
anguage  and  believe  it  makes  clear  that  no  such  "veto  power^'  over  new  technology 
or  services  is  envisioned  or  authorized. 

Question  5.  I  have  also  been  a  critic  of  the  Clipper  Chip.  Most  recently  at  my  urg- 
ing the  Appropriations  Committee  included  a  requirement  in  the  State-Justice-Com- 
merce Appropriations  bill  that  the  Department  report  back  to  the  Senate  in  short 
order  regarding  a  number  of  concerns.  Since  you  were  unable  to  attend  our  hearings 
into  the  matter,  let  me  ask  you  now,  in  Ught  of  the  lack  of  acceptance  by  the  public, 
by  industry,  and  by  the  international  marketplace,  how  do  you  justify  our  devoting 
tens  of  millions  of  dollars  to  this  initiative? 

Answer  5.  As  you  are  aware,  the  key  escrow  encryption  initiative,  which  fre- 
quently has  been  referred  to  as  the  Clipper  Chip  initiative,  was  devised  to  ensure 
a  responsible  and  balanced  approach  to  the  use  of  encryption.  It  provides  highly- 
secure  encryption  for  users  ana  yet  enables  our  Nation's  law  enforcement  agencies 
to  protect  the  public  against  criminality  and  national  security  threats  by  permitting 
court-authorized  electronic  surveillance  to  be  carried  out  through  lawful  access  to 
escrowed  encryption  keys. 
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This  technology  is  designed  to  protect  sensitive  but  unclassified  information  with- 
in the  Federal  Government.  Its  use  is  voluntary,  and,  so  far,  it  has  been  approved 
for  hardware-  based  apphcations,  principally  for  the  transmission  of  sensi-tive,  un- 
classified voice,  facsinule,  and  computer  information  over  a  telephone  system 
(through  Federal  Information  Processing  Standard  (FIPS)  185,  issued  by  the  Na- 
tional Institute  of  Science  and  Technology). 

There  are  substantial  positive  characteristics  associated  with  the  technology  and 
this  initiative.  For  example,  the  chip  employs  the  "Skipjack"  algorithm  (an  algo- 
rithm substantially  stronger  than  others  now  in  common  use,  i.e.,  much  stronger 
than  the  currently  used  Data  Encryption  Standard);  because  it  is  implemented  in 
hardware,  it  is  substantially  less  susceptible  to  alteration  than  software-based 
encryptionj  unUke  much  cryptography,  key-escrow  products  qualify  for  special  ex- 
port hcensmg  arrangements;  and,  fi-om  a  law  enforcement  perspective,  such  cryptog- 
raphy enables  "real-time  decrjrption"  pursuant  to  lawfully-authorized  electromc  sur- 
veillance. 

To  date.  Departmental  components  and  law  enforcement  agencies  in  the  Treasury 
Department  are  using  secure  telephone  devices  emplojang  escrowed  encryption  tech- 
nology. FBIHQ  also  has  shared  a  number  of  these  devices  with  contractors  working 
on  sensitive  contracts.  Further,  we  understand  that  the  first  sales  of  these  devices 
to  local  law  enforcement  agencies  are  now  proceeding. 

We  continue  to  believe  that  over  time  the  appeal  of  these  devices  will  grow  as 
other  governmental  components  and  contractors  who  do  business  with  the  govern- 
ment recognize  the  benents  of  these  devices.  General  industry  and  international  use 
can  be  expected  to  grow  as  governmental  use  increases  and  as  agreements  on  inter- 
national use  are  reached. 

Question  6.  Recent  press  reports  have  indicated  that  the  Administration  has  re- 
treated from  its  Clipper  Chip  program.  Some  critics  of  the  program  have  even  said 
it  is  "dead."  What  is  your  reaction  to  those  reports. 

Answer  6.  The  Administration  has  not  retreated  from  the  so-called  Clipper  Chip 
program  as  part  of  an  overall  key  escrow  encryption  initiative.  The  Administration 
nas  never  indicated  that  the  Clipper  Chip  was  to  be  the  exclusive  form  of  escrowed 
encryption.  From  the  outset,  the  Administration  has  indicated  that  key  escrow 
encryption  appropriately  balances  the  legitimate  communications  security  needs  and 
privacy  interests  of  users  with  legitimate  law  enforcement  and  public  safety  inter- 
ests of  the  Government,  and  that  such  encryption  should  be  encouraged  through  vol- 
untary usage. 

To  facilitate  such  usage  within  the  Federed  Government,  a  FIPS  for  this  type  of 
encryption  (Escrowed  Encrjrption  Standard)was  issued  this  Spring  by  NIST.  Federal 
law  enforcement  agencies  are  already  using  secure  telephone  devices  employing 
chip-based  encryption  technology  compUant  with  this  standard,  and  more  federal 
and  state  and  local  agencies  are  expected  to  acquire  such  encryption  devices  in  the 
future. 

As  stated  from  the  beginning,  the  Administration  will  continue  to  explore  various 
technologies,  both  in  hardware  and  software,  that  adequately  balance  the  two  basic 
societal  concerns  mentioned  above.  In  this  regard,  an  interagency  Working  Group 
on  Encryption  and  Telecommunications,  chaired  by  the  White  House  Office  on 
Science  and  Technology  Policy  and  the  National  Security  Council,  was  formed  in 
February,  and  it  will  devote  its  energies  to  developing  encryption  policies  and  foster- 
ing technical  imple-mentations  and  approaches  that  are  consistent  with  these  basic 
encryption  principles. 

Question  7.  The  Freedom  of  Information  Act  is  critical  tool  for  Americans  to  learn 
about  their  government  and  hold  it  accountable.  I  commend  you  on  your  efforts  to 
breath  new  life  into  this  right  and  reaffirm  this  Administration's  commitment  to 
opeimess  in  government.  Last  October,  you  encouraged  agencies  to  make  disclosures 
of  information  whenever  possible,  even  if  the  information  was  technically  exempt 
from  disclosure  under  the  FOIA.  Are  Federal  agencies  implementing  this  new  policy 
to  your  satisfaction? 

Answer  7.  Yes,  I  beUeve  that  Federal  agencies  are  implementing  our  new  Free- 
dom of  Information  Act  policy  successfully  throughout  the  executive  branch.  We 
have  found  agencies  receptive  to  making  discretionary  disclosures  of  technically  ex- 
empt information  and  to  working  cooperatively  with  us  in  our  review  of  their  FOIA 
decisions  in  pending  Litigation. 

We  have  been  able  to  dispose  of  several  FOIA  lawsuits  through  this  process  of 
litigation  review — most  notably,  in  a  case  in  which  we  made  complete  disclosure  of 
a  report  on  Kurt  Waldheim  even  though  the  D.C.  Circuit  Court  of  Appeals  had  al- 
ready held  it  to  be  exempt.  The  Department  will  continue  to  promote  greater  open- 
ness throughout  the  government  and  to  encourage  all  agencies  to  work  cooperatively 
with  the  FOIA-requester  community. 
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Question  8.  At  your  confirmation  hearing  a  year  and  one-half  ago,  you  discussed 
the  need  to  achieve  "an  effective,  vigorous,  but  fair  environmental  effort."  How  do 
you  assess  progress  toward  your  goal? 

Answer  8.  Since  my  confirmation  over  a  year  and  one-half  ago,  we  have  made  sub- 
stantial progress  toward  my  goal  of  an  effective,  vigorous  and  fair  environmental  en- 
forcement program.  I  believe  the  efforts  of  our  Environment  and  Natviral  Resources 
Division  to  achieve  this  type  of  effective,  but  balanced  program  have  been  particu- 
larly successful.  We  expect  that  our  total  civil  case  filings  will  be  at  least  25  percent 
greater  this  fiscal  year  than  last. 

At  the  same  time  as  we  are  increasing  the  number  of  ovir  enforcement  cases,  we 
are  also  working  closely  with  the  Environmental  Protection  Agency  and  other  client 
agencies  to  ensure  that  our  resources  are  used  to  achieve  the  greatest  environ- 
mental benefits  by  emphasizing  a  multi-media  or  single  ecosystem  approach  to  envi- 
ronmental enforcement.  For  example,  with  our  client  agencies,  we  are  placing  great- 
er emphasis  on  targeting  specific  geographic  areas  with  serious  environmental  prob- 
lems or  focusing  on  single  industries  on  a  nation-wide  basis  in  an  attempt  to  gain 
environmental  compliance  throughout  the  industry. 

These  types  of  enforcement  actions  not  only  benefit  the  environment  but  also  en- 
sure a  fair  and  nationally-consistent  enforcement  program  by  the  federal  govern- 
ment. Prime  examples  of  these  initiatives  are  our  enforcement  actions  against  pol- 
luters of  Commencement  Bay  in  the  State  of  Washington  and  those  who  have  pol- 
luted the  Grand  Calumet  River  system  in  Northern  Indiana  and  the  enforcement 
actions  we  have  taken  over  the  past  year  and  one-half  against  most  of  the  major 
companies  in  the  wood  pulp  industry. 

Question  9.  I  remain  concerned  that  we  are  implementing  a  two-tier  enforcement 
policy  in  environmental  law — that  we  somehow  hold  the  Federal  Government  to 
lower  standards  and  allow  more  lenient  enforcement  policies  when  the  polluter  is 
an  agency  or  branch  of  the  Government.  What  assurances  can  you  give  me  that  the 
Department  is  vigorously  enforcing  the  law  against  the  Department  of  Defense  and 
the  Department  of  Energy?  „,,  ,         x^uux^i. 

Answer  9.  I  share  your  concern  that  the  federal  government  must  be  held  to  the 
same  standard  of  environmental  compUance  as  private  industry.  The  same  laws  and 
standards  that  this  Department  interprets  and  enforces  in  court  apply  equally  to 
other  federal  agencies.  . 

The  Justice  Department  seeks  to  speak  with  one  voice  in  the  interpretation  and 
application  of  the  law,  and  to  apply  the  law  to  itself  as  it  applies  that  law  to  other 
parties.  The  Environment  and  Natural  Resources  Division  expends  considerable  re- 
sources both  to  counsel  federal  agencies  concerning  how  to  comply,  and  to  resolve 
any  inter-agency  conflicts  so  that  the  United  States  applies  a  single,  consistent  legal 
interpretation  in  court. 

Question  10.  The  Department  is,  as  you  know,  more  than  a  legal  representative 
for  its  so-called  client  agencies.  How  have  you  approached  and  how  do  vou  resolve 
the  inherent  conflict  when  the  Department  is  functioning  in  an  area  like  environ- 
mental law  enforcement  where  it  possesses  significant  policy  making  and  enforce- 
ment responsibilities  and  appears  on  behalf  of  an  arm  of  the  Government  whose  ac- 
tions are  in  question?  ,    ,.    .      .        .    . 

Answer  10.  While  there  are  important  legal  and  practical  distinctions  between 
federal  agencies  and  other  parties— chief  among  these  being  that  Congress  decides 
the  extent  to  which  sovereign  immunity  is  explicitly  waived  as  well  as  the  funding 
for  compliance,  and  that  executive  branch  agencies  which  answer  to  the  President 
cannot  sue  each  other  in  courl^-these  distinctions  generally  affect  the  means  and 
timing  for  compliance,  not  whether  an  agency  compUes.  We  note  that  we  do  not  sue 
our  sister  agencies,  but  counsel  them  to  attain  compliance.  When  federal  agencies 
are  sued  by  states  or  citizens'  groups,  the  Department  defends  the  agencies,  and  in 
that  context  as  well  counsels  compliance  with  the  laws.  . 

Question  11.  We  are  both  former  state's  attorneys.  I  recall  your  comments  during 
your  confirmation  hearing  about  the  frustrations  and  delays  you  recalled  experienc- 
ing at  the  hands  of  the  Washington  Justice  Department. 

Now  that  you  are  the  head  of  Main  Justice  what  steps  have  you  taken  to  make 
the  Department  a  more  supportive  partner  of  local  law  enforcement  efforts? 

Answer  11.  Developing  and  maintaining  a  cooperative  working  partnership  be- 
tween the  Department  of  Justice  and  state  and  local  law  enforcement  is  one  of  our 
most  important  goals  and  one  of  my  highest  priorities.  As  a  former  state  prosecutor 
I  know  first  hand  how  important  these  partnerships  are  to  our  joint  law  enforce- 
ment efforts.  No  single  agency  can  do  the  job  alone.  We  must  work  together  to  uti- 
lize the  strengths  of  each. 

One  of  the  steps  I  have  taken  to  make  the  Department  a  more  supportive  partner 
of  local  law  enforcement  is  the  development  and  implementation  of  the  Anti-Vio- 
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lence  Initiatives  in  each  United  States  Attorneys  district  across  the  country.  U.S. 
Attorneys  were  asked  to  work  with  local  law  enforcement  in  identifying  and  imple- 
menting tailored  strategies  to  combat  crime  in  their  communities.  Other  initiatives 
being  implemented  by  uie  Department,  such  as  Project  PACT,  also  focus  on  support- 
ing the  mission  of  local  law  enforcement.  In  addition,  I  have  directed  federal  law 
enforcement  agencies  within  the  Department,  such  as  the  FBI,  U.S.  Marshals  Serv- 
ice, DEA  and  INS,  to  work  together  to  bmld  partnerships  with  local  law  enforce- 
ment to  better  support  their  work.  I  have  also  instructed  U.S.  Attorneys  to  be  sup- 
portive of  local  law  enforcement  efforts.  My  planning  emphasis  on  new  initiatives 
for  the  Department  in  support  of  local  law  enforcement  has  centered  on  soliciting 
the  views  of  those  on  the  front  lines  to  determine  how  those  of  us  at  Main  Justice 
can  better  support  their  mission.  I  have  worked  to  avoid  top-down  planning  and  to 
avoid  telling  state  and  local  law  enforcement  how  to  fulfill  their  missions. 

Question  12.  With  respect  to  local  U.S.  Attorneys,  what  changes  have  you  initiated 
to  make  their  efforts  more  successful?  How  have  you  allocated  responsibilities  be- 
tween U.S.  Attomevs  and  Main  Justice  for  investigation,  initiation  and  prosecution 
of  civil  and  criminal  matters? 

Answer  12.  Close  cooperative  relationships  and  distribution  of  responsibility  be- 
tween the  U.S.  Attorneys  Offices  and  main  Justice  are  critical  to  smooth  operating 
law  enforcement.  The  U.S.  Attorneys  do  the  vast  amount  of  our  criminal  prosecu- 
tions. It  is  also  important  that  while  maintaining  the  flexibility  to  address  local 
needs  and  procedures,  the  U.S.  Attorneys  act  consistently  and  in  adherence  with 
Department  policy. 

To  this  end,  I  have  worked  diligently  to  get  as  much  input  and  feedback  from  U.S. 
Attorneys  as  possible.  They  played  an  important  role  in  the  passage  and  implemen- 
tation of  the  Crime  Bill;  I  consulted  U.S.  Attorneys  on  their  views  on  the  Crime  Bill 
and  continue  to  seek  their  active  involvement  regarding  its  implementation.  I  have 
also  solicited  the  active  participation  of  U.S.  Attorneys  in  the  shaping  of  poliw 
through  the  Attorney  General's  Advisory  Council  (AGAC)  which  is  comprised  of  U.S. 
Attorneys  from  across  the  country.  Assistant  Attorneys  General  from  the  Depart- 
ment's various  divisions  have  been  invited  to  address  these  AGAC  meetings  and  to 
participate  in  certain  substantive  discussions  in  order  to  open  up  lines  or  commu- 
nication between  U.S.  Attorneys  in  the  field  and  poUcy-makers  at  the  Department. 
U.S.  Attorneys  are  also  encouraged  to  draw  upon  resources  avsdlable  Department- 
wide  to  support  their  efforts.  In  addition,  U.S.  Attorneys  have  been  asked  to  identify 
their  own  proposed  solutions  to  the  problems  facing  their  communities  through  the 
crafting  of  the  Anti-Violence  Initiatives.  The  Anti-Violence  Initiatives  provide  a  way 
for  each  U.S.  Attorney  to  work  in  partnership  with  local  law  enforcement  in  order 
to  craft  a  crime  fighting  strategy  best  suited  to  the  needs  of  their  district.  Moreover, 
in  order  to  improve  relations  between  U.S.  Attorneys  offices  and  Main  Justice,  per- 
sonnel with  prior  experience  as  an  Assistant  United  States  Attorney  (AUSA)  have 
been  sought  out  for  key  oositions  at  the  Department.  For  example,  the  Assistant  At- 
torney General  for  itie  Criminal  Division  as  well  as  the  bulk  of  her  senior  staff  are 
all  former  AUSAs.  In  addition,  the  Director  and  Principal  Deputy  Director  of 
EOUSA  are  former  AUSAs.  EOUSA's  new  Legal  Counsel,  the  Counsel  to  the 
EOUSA  Director  and  a  number  of  other  senior  EOUSA  personnel  are  AUSAs  from 
across  the  country  on  long-term  detail  to  Washington.  These  individuals  are  helping 
to  bring  the  field  perspective  to  the  Department's  policy-making  process.  Finally,  ef- 
forts are  underway  to  streamline  the  prior  approval,  consultation  and  notification 
Krocess  between  U:S.  Attorneys  offices  and  the  Department's  litigating  divisions.  We 
ave  revised  the  process  to  permit  U.S.  Attorneys  to  initiate  certain  environmental 
prosecutions  without  prior  approval  and  are  examining  other  areas  as  well.  A  Work- 
ing Group  of  the  AGAC  and  the  Criminal  Division  is  piloting  a  project  to  reduce 
internal  approval  requirements  currently  set  forth  in  the  United  States  Attorneys 
Manual.  Upon  completion  of  this  pilot  project,  the  Working  Group  will  reform  proce- 
dures with  other  litigating  divisions. 

Question  13.  In  the  waning  days  of  the  last  administration,  an  infamous  "blue 
sheet"  was  issued  that  restated  the  relationship  between  U.S.  Attorneys  and  Main 
Justice  on  environmental  cases.  Why  has  that  %hie  sheet"  not  been  replaced  or  re- 
scinded? 

Answer  13.  On  August  23,  1994,  I  signed  a  Bluesheet  revision  to  the  U.S.  Attor- 
neys Manual  on  environmental  crimes.  The  revision  is  the  joint  product  of  the  U.S. 
Attorneys  and  the  Enviroimient  and  Natural  Resources  Division.  It  seeks  to 
strengthen  the  partnership  between  U.S.  Attorneys  and  the  Environmental  Crimes 
Section  of  the  Environment  and  Natural  Resources  Division,  and  emphasizes  that 
all  U.S.  Attorney's  Offices  and  the  Environmental  Crimes  Section  have  critical  roles 
in  these  prosecutions.  I  see  this  Bluesheet  revision  as  an  important  step  in  ovir  con- 
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tinxiing  efforts  to  ensure  the  aggressive  and  fair  prosecution  of  environmental 
crimes. 

Question  14.  I  am  interested  in  hearing  what  you  consider  to  be  the  most  impor- 
tant accomplishments  of  the  Department  of  Justice  under  your  stewardship? 

Answer  14.  I  consider  the  emphasis  on  the  adherence  to  high  ethical  standards 
to  be  an  important  accomplishment  of  the  Department  under  my  stewardship.  I 
have  also  worked  to  encourage  greater  cooperation  amongst  agencies  within  the  De- 
partment and  to  eliminate  long-standing  turf  battles  within  the  Department.  Ihiring 
my  tenure,  I  have  worked  to  bring  people  together  to  better  serve  tne  American  peo- 
ple. I  ask  Department  personnel  to  strive  to  do  the  right  thing,  to  maintain  the 
highest  professional  and  ethical  standards  and  to  communicate  with  the  American 
people  in  a  clear,  non-legalistic  manner. 

I  am  also  very  proud  of  the  Department's  role  in  working  with  the  Congress  to 
enact  the  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994.  This  new  law 
will  put  100,000  more  police  officers  on  the  streets  doing  community  policing,  ban 
assault  weapons,  build  more  prisons  for  violent  offenders,  ensure  tough  punish- 
ments for  recidivist  violent  offenders  and  give  our  young  people  some  hope  and  op- 
portunity to  avoid  Uves  of  crime.  I  truly  beueve  this  biU  will  make  a  difference. 


Questions  of  Senator  Simpson  for  Attorney  General  Janet  Reno 

Question  1.  The  INS  has  estimated  that  the  illegal  alien  population  in  the  United 
States  as  of  October  1992,  was  3.4  million.  Based  on  an  estimated  growth  of  300,000 
per  year,  this  population  is  currently  estimated  at  3.8  million.  The  illegal  alien  pop- 
ulation is  estimated  to  be  comprised  of  about  50  percent  aliens  who  entered  the  U.S. 
illegally,  and  50  percent  aliens  who  entered  legally,  but  did  not  leave  when  their 
visas  expired. 

INS  Statistics  distinguished  between  illegal  aliens  who  entered  illegally  and  those 
who  have  overstayed  their  visas.  Do  the  overstayers  include  nonimmigrants  who  en- 
tered under  the  visa  waiver  program?  Do  the  overstayers  include  aliens  granted 
temporary  protected  status  (TPS)  or  asylum  applicants? 

Answer  1.  We  have  pointed  out  in  our  description  of  the  estimates  that  the  per- 
centage breakdown  by  type  of  entry  (entry  without  inspection,  EWI  versus  non- 
immigrant overstays)  should  be  interpreted  with  caution.  The  statement  refers  pri- 
marilv  to  uncertainty  about  the  estimated  number  entering  without  inspection,  es- 
pecially entries  from  Mexico. 

We  consider  the  estimated  numbers  of  nonimmigrant  overstays  to  be  generally  re- 
liable because  the  estimation  procedure  is  sound  and  because  the  estimates  by  coun- 
try correspond  to  other  availaDle  information,  such  as  the  number  from  each  country 
who  applied  for  IRCA  legalization  and  the  number  of  deportable  aliens  located. 

Although  the  precise  percentages  cannot  be  determined,  it  is  clear  that  a  large 
proportion  of  the  undocumented  population  enter  as  nonimmigrants,  and  the  largest 
numbers  of  both  EWIs  and  nonimmigrant  overstays  are  from  Mexico. 

Question  2.  The  estimate  that  50  percent  of  the  illegal  alien  population  is  visa 
overstayers  is  svuT)risingly  high. 

Is  this  high  percentage  due  to  an  increase  in  the  actual  number  of  the 
overstayers? 

Answer  2.  For  the  great  majority  of  countries,  the  estimated  numbers  of  non- 
immigrant overstays  has  been  generally  stable  during  the  period.  The  numbers  have 
increased,  as  they  would  be  expected  to  do,  for  some  countries  that  have  experienced 
problems,  but  these  have  been  pretty  much  offset  by  declines  for  other  countries, 
such  as  Ireland  and  Poland.  The  country  with  the  largest  annual  number  of  esti- 
mated overstays,  Mexico,  has  steadily  increased  during  the  past  decade,  accounting 
for  much  of  the  growth  in  the  total  number. 

Question  3.  Is  it  due  to  better  reporting  of  overstayers? 

Answer  3.  No,  the  data  system  has  operated  without  significant  changes  over  the 
decade  covered  by  the  estimates,  and  the  same  estimation  procedvu-e  was  used  for 
all  years. 

Question  4.  Was  Congress  (and  others)  wrong  in  the  1980's  when  it  thought  that 
most  illegal  aliens  had  entered  illegally  and  were  not  visa  overstayers? 

Answer  4.  Estimates  of  nonimmigrant  overstays  were  not  developed  until  the  late 
1980's,  and  net  overstay  figures,  necessary  for  making  population  estimates,  were 
not  available  until  last  year.  Naturally,  the  more  visible  means  of  entry,  illegal 
crossings  at  land  borders,  received  most  of  the  attention. 

On  the  o+her  hand,  the  evidence  of  a  high  percentage  of  nonimmigrant  overstays 
in  the  population  was  available  as  early  as  1983,  when  the  estimates  of  illegal  im- 
migrants counted  in  the  1980  census  were  first  released.  The  estimated  number 
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counted  in  the  1980  census  was  2,057,000.  If  we  assume  that  80  percent  of  those 
from  Mexico  and  all  of  those  from  El  Salvador  and  Guatemala  were  EWIs  (entry 
without  inspection),  then  the  total  nvunber  of  EWIs  counted  in  the  census  would  be 
984,000,  or  just  under  half  (48  percent)  of  the  total,  and  the  other  half  were  non- 
immigrant overstays. 

Although  there  are  obvious  caveats  (we  do  not  know  what  percentage  of  the  two 
types  of  entry  were  omitted  from  the  census;  the  number  of  nonimmigrant  overstays 
from  Mexico  was  not  as  large  15  years  ago  as  it  is  now;  at  least  a  few  thousand 
from  other  countries  entered  without  inspection,  etc.),  it  is  clear  that  roughly  40- 
50  percent  of  the  undocumented  alien  population  in  1980  were  nonimmigrant 
ovcrstflvs. 

Question  5.  Does  the  estimate  of  "overstayers"  imply  that  INS  should  have  in- 
creased enforcement  resources  for  interior  enforcement — such  as  increased  employer 
sanctions  enforcement? 

Answer  5.  We  believe  that  we  must  continue  to  improve  interior  enforcement  of 
immigration  laws — both  with  respect  to  the  identification  and  removal  of  criminal 
aliens  and  with  respect  to  the  enforcement  of  employer  sanctions  laws.  The  fiscal 
year  95  Immigration  Enforcement  Initiative  we  announced  in  February  will  be  a 
step  in  the  right  direction.  We  requested  additional  funding  for  investigations 
agents  to  conduct  employer  sanctions  enforcement  activity.  That  request  calls  for 
lower  graded  agents  to  conduct  routine  employer  sanctions  investigations,  which 
woxild  allow  our  more  experienced,  higher  graded  agents  to  focvis  upon  complex 
criminal  cases. 

The  need  for  additional  agents  is  well  established  by: 

•  The  large  number  of  unauthorized  aUens  working  in  the  United  States; 

•  The  thousands  of  reports  received  of  employers  who  are  violating  the  employer 
sanctions  provisions; 

•  The  anticipated  receipt  of  apnroximately  13,000  leads  annually  from  the  De- 
partment of  Labor  requiring  ibllow-up  action; 

•  The  need  to  conduct  inspections  as  part  of  a  new  national  sanctions  program 
targeting  industries  historically  reUant  upon  illegal  alien. labor  (e.g.,  meat  pack- 
ing, poultry  processing,  re-forestation  contractors,  and  the  gfiament  industry); 

•  The  need  to  re-inspect  previously  sanctioned  employers  to  identify  repeat  of- 
fenders, and  impose  increased  penalties  to  discourage  other  employers  from 
knowingly  engaging  in  employment  of  unauthorized  aliens;  and 

•  The  need  to  conduct  randomly  selected  compliance  inspections  based  on  the  na- 
tional General  Administrative  Plan. 

Question  6.  What  additional  resources  or  legislative  authority  does  INS  need  to 
reduce  the  number  of  visa  overstays? 

Answer  6.  The  Administrations  has  a  comprehensive  plan  to  control  Ulegail  immi- 
gration. This  includes  measures  to  reduce  the  number  of  individuals  who  overstay 
their  visas.  We  believe  that  we  will  reduce  the  problem  of  illegal  immigration  by 
reducing  the  magnet  of  job  opportunities.  We  are  working  aggressively  to  increase 
enforcement  of  employer  sanctions  and  worksite  wage  and  nour  standards,  to  ensure 
that  work  authorization  documents  are  fraud-resistant  and  tamper-proof,  and  to  im- 
prove the  employment  verification  process.  We  are  grateful  for  ana  look  forward  to 
the  continuing  support  of  Congress  for  these  and  key  interior  immigration  enforce- 
ment initiatives. 

Question  7.  Following  the  bombing  of  the  World  Trade  Center,  Congress  examined 
deficiencies  in  computer-based  systems  for  identifying  aUens  who  were  potential  se- 
curity risks  and  were  attempting  to  enter  the  Umted  States.  During  oversights 
hearings,  the  State  Department  testified  that  efforts  were  underway  to  better  inte- 
grate uie  respective  lookout  systems  used  by  the  State  and  Justice  Departments  to 
identify  potential  terrorists.  In  subsequent  testimony,  however,  the  State  Depart- 
ment stated  that  there  were  still  compatibility  problems  between  its  system  and  the 
Interagency  Border  Inspection  System  (IBIS). 

Separately,  INS  has  instituted  new  border  enforcement  technologies.  In  June,  the 
Justice  Department  announced  the  automated  Fingerprinting  Identification  System 
(AFIS)  and  the  Enforcement  Tracking  System  (ENFORCE).  Earlier,  in  a  September 
1993  Audit  Report  on  U.S.  pre-inspection  programs  abroad,  the  State  and  Justice 
Departments  stated  that  INS  was  planning  to  test  the  use  of  biometrics  technology 
to  facilities  inspections  at  JFK  and  Newark  Airports. 

What  is  the  status  of  efforts  to  fully  integrate  and  automate  the  databases  used 
by  INS  and  the  State  Department  to  identify  potential  security  threats? 

Answer  7.  Funding  to  initiate  linkage  between  that  State  Department  and  INS 
computer  systems  has  been  made  available  pursuant  the  Crime  Bill.  INS's  planned 
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positive  identification  initiative,  also  funded  by  the  Crime  Bill,  will  facilitate  the 
identification.  ,  ,      ,  ,      ,     •      i. 

Question  8.  What  role  covdd  the  recently  announced  border  technologies  have  m 
detecting  terrorists?  What  types  of  further  security  innovations  are  being  considered 
and  how  close  are  they  to  being  implemented? 

Answer  8.  The  new  technologies  will  facilitate  the  identification  of  persons  at- 
tempting to  enter  using  false  names  and  identification.  We  will  use  the  ENFORCE 
system  to  provide  intelligence  information. 

Question  9.  What  substantive  or  procedural  changes  to  U.S.  exclusion  and  depor- 
tation laws  should  Congress  consider? 

Answer  9.  The  President's  Crime  Bill  included  a  number  of  provisions  that  will 
greatly  enhance  the  Department  of  Justice's  ability  to  expeditiously  deport  criminal 
aliens  and  others  who  violate  our  immigration  laws.  We  look  forward  to  working 
with  Congress  to  further  improve  and  streamline  our  exclusion  and  deportation  pro- 
C66diiicrs. 

Question  10.  Approximately  100,000  of  the  120,000  refugee  resettlement  numbers 
for  fiscal  year  1994  were  allocated  to  East  Asian  refugees  displace  by  the  Vietnam 
War  and  to  the  former  Soviet  Union.  There  is  growing  agreement  that  changing 
international  circumstances  combined  with  the  domestic  budget  constraints  require 
a  rethinking  of  U.S.  overall  refugee  policy. 

What  basic  principles  should  drive  U.S.  refugee  policy? 

Answer  10.  As  stated  in  Refugee  Act  of  1980,  it  is  "the  historic  pohcy  of  the  Umt- 
ed  States  to  respond  to  the  urgent  needs  of  persons  subject  to  persecution  in  their 
homelands  *  *  *"  This  Administration  is  committed  to  preserving  the  American  tra- 
dition of  providing  protection  to  individuals,  regardless  of  geography  or  ideology, 
who  are  at  risk  of  persecution  on  account  of  their  race,  nationality,  political  views, 
or  membership  in  a  social  group.  Our  guiding  principle  must  be  to  respond  to  those 
who  are  most  m  need  of  our  protection.  . 

Ovir  first  priority  is,  of  course,  to  support  the  voluntary  return  of  refugees  to  their 
homelands,  if  that  return  can  be  accomplished  in  safety  and  dignity.  This  principle 
is  embodied  in  the  Refugee  Act  of  1980  and  is  also  the  first  priority  of  the  Umted 
Nations  High  Commission  for  Refugees  (UNHCR).  If  voluntary  repatriation  is  im- 
possible, settlement  in  countries  of  first  asylum  is  the  next  best  solution.  Often, 
however,  political  differences,  lack  of  economic  resources,  or  ethic,  rehgious  or  other 
tensions  prevent  regional  integration  and  the  only  option  available  to  persons  at 
risk  is  resettlement  in  a  third  country.  ,  j  u    it.    tt  -i. 

Choosing  among  these  three  options  is  a  collaborative  effort,  often  led  by  the  Umt- 
ed Nations  High  Commissioner  for  Refugees,  in  which  the  United  States  works  with 
other  governments,  as  well  as  international  and  private  organizations.  As  part  of 
this  effort,  refugees  and  displaced  persons  are  protected  and  survival  needs  are  met. 
To  this  end,  the  United  States  contributes  to  the  international  activities  of  the 
UNHCR,  the  International  Committee  of  the  Red  Cross  and  other  international  and 
private  organizations  which  provide  ongoing  relief  and  assistance  for  refugees  dis- 
placed persons.  .  i  •  u  r 
Question  11.  What  factors  should  be  taken  into  account  in  determimng  which  ref- 
ugees are  of  special  humanitarian  concern  to  the  United  States? 

Answer  11.  The  designation  of  nationalities  of  special  humanitarian  concern  to 
the  U.S.  refugee  program  is  part  of  the  annual  refugee  admissions  consultation  be- 
tween the  President  and  the  Congress.  Prior  to  proposing  these  nationalities  to  the 
Congress,  the  President  has  sought  the  advice  of  governmental  agencies  involved  in 
the  U.S.  refugee  program  at  the  Federal,  state,  and  local  levels,  as  well  as  a  broad 
range  of  private  sector  organizations  with  human  rights  and  refugee  resettlement 

portfolios.  ,      .^  ,0^.  .lu    u     • 

Based  on  these  discussions,  the  Administration  identifies  populations  on  the  basis 
of  their  need  for  protection  and  related  humanitarian  concerns,  including  family  re- 
unification consid!erations,  and  forwards  them  to  Congress  for  consideration. 

Question  12.  What  steps  has  the  Department  taken  to  reallocate  its  refugee  per- 
sonnel abroad  in  the  aftermath  of  recent  event  in  Haiti  and  Afi:ica? 

Answer  12.  Overseas,  U.S.  Immigration  and  Naturalization  Service  (INS)  officers 
are  responsible  for  a  range  of  duties,  of  which  refugee  processing  is  one.  As  a  result, 
ENS  cannot  shift  permanent  personnel  in  response  to  a  particular  refugee  crisis;  it 
relies  instead  on  the  use  of  temporary  details  to  respond  to  emergent  refugee  proc- 
essing needs. 

In  response  to  the  decision  to  open  an  In-country  refugee  processing  program  in 
Haiti  in  February  1992,  the  INS  established  a  temporary  office,  staffed  with  INS 
officers  detailed  fi*om  both  our  Mexico  City  District  and  domestic  offices.  In  the 
spring  of  1994,  the  INS  significantly  enhanced  its  presence  in  Haiti  with  the  one- 
year  detail  of  a  3  person  management  team. 
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INS  staffing  was  further  expanded  in  response  to  the  President's  July  6  decision 
to  offer  safe  haven  rather  than  refugee  processing  to  Haitian  migrants  rescued  at 
sea.  By  mid-  July,  the  INS  had  11  interviewing  officers  conducting  interviews  in 
Port-au-Prince  and  2  provincial  processing  site.  In  support  of  these  details,  INS  pro- 
vided special  refugee  training  to  all  those  officers  being  detailed  to  Haiti,  offering 
presentations  on  country  conoitions  and  culture,  interview  technique,  decision-mak- 
ing and  analysis. 

Recentlv,  uie  voluntary  agencies  operating  the  provincial  refugee  processing  cen- 
ters decided  to  close  their  lacihties  to  new  applicants  until  such  time  as  tihey  are 
assured  that  approved  refugee  applicants  can  travel  out  of  Haiti.  In  response  to  the 
closing  of  the  provincial  centers  and  an  Embassy-wide  drawdown  of  personnel,  the 
INS  has  now  reduced  its  interview  staff  to  8  officers. 

In  Africa,  the  INS  has  2  permanent  INS  officers,  based  in  Nairobi,  who  travel  to 
interview  refugee  appUcants  at  refugee  processing  posts  in  Africa,  as  necessary.  The 
INS  meets  additional  refugee  processing  needs  by  supplementing  permanent  staff 
with  detailees.  Officers  come  from  INS'  Rome  District  and  from  ENS  domestic  offices 
to  participate  in  refugee  processing  circuit  rides. 

Recent  tragic  events  in  Rwanda  have  resulted  in  the  designation  of  Rwanda  as 
a  nationally  of  special  humanitarian  concern  to  the  U.S.  refugee  program  in  fiscal 
year  1995.  Within  ongoing  budgetary  constraints,  INS  will  staff  as  necessary  to  re- 
spond to  fiscal  year  1995  refugee  processing  needs  of  Rwandans  and  of  the  other 
designated  nationalities  in  Africa — Liberians,  Somalia,  Sudanese  and  Zairians. 


Questions  of  Senator  Brown  for  Attorney  General  Janet  Reno 

prison  work 

Question  1.  We  passed  a  Sense  of  the  Senate  that  we  should  endeavor  to  put  able- 
bodied  federal  prisoners  to  work.  In  that  Sense  of  the  Senate,  we  asked  for  a  report 
from  the  Attorney  General  on  prison  work  programs.  The  deadline  for  the  report 
was  March  of  1994.  We  have  not  received  the  report. 

Why  have  we  not  received  the  prison  work  report — is  it  one  of  your  priorities? 
When  can  we  expect  to  see  the  report? 

If  you  have  made  any  headway,  what  is  your  view  of  prison  work  programs  like 
the  ones  I  have  suggested?  Has  the  Department  of  Justice  made  enough  progress 
to  report  your  position  to  us  at  a  hearing  on  prison  work  programs? 

Answer  1.  We  are  currently  working  on  the  report  referred  to  in  your  question. 
Even  though  this  Senate  provision  is  not  in  the  final  crime  bill,  we  are  acting  on 
the  request  for  a  report  and  will  submit  the  report  as  soon  as  possible.  The  m-aft 
report  nas  been  forwarded  by  POP  to  OLA  staff,  who  are  now  coordinating  witii 
0MB  on  interagency  issues  contained  in  the  report. 

You  also  ask  for  my  view  of  prison  work  programs  like  the  ones  he  has  suggested 
and  whether  I  can  report  these  views  at  a  hearing  on  prison  work  programs.  I  am 
convinced  that  unless  we  expand  Federal  Prison  Industries  so  liiat  we  can  provide 
work  and  training  opportumties  for  Federal  prisoners,  we  are  perpetuating  the  re- 
volving door  of  crime  and  imprisonment. 

There  are  four  agreed-upon  principles  in  this  area.  First,  that  Federal  prisoners 
should  work.  Inmate  employment  teaches  marketable  job  skills,  instills  good  work 
habits,  reduces  idleness,  motivates  inmates  toward  good  institution  behavior,  re- 
duces recidivism,  and  enhances  post-release  employment  success.  Second,  we  do  not 
have  the  financial  resources  to  establish  massive  new  non-commercial  work  pro- 
grams to  replace  or  supplement  Federal  Prison  Industries,  a  self-sustaining  Govern- 
ment corporation.  Third,  to  safely  manage  the  Bureau's  institutions,  Federal  Prison 
Industries  must  employ  about  25  percent  of  the  Bureau  of  Prisons'  population  and 
must  grow  in  proportion  to  the  Bureau's  growth.  Fourth,  we  must  expand  prison 
emplo)mient  programs  without  adversely  affecting  private  business  and  its  workers. 
It  is  the  fourth  principle  that  presents  the  most  cnallenging  issues  involving  Con- 
gress. 

I  believe,  however,  that  Federal  Prison  Industries  can  grow  by: 

( 1)  Providing  goods  and  services  to  nonprofit  and  disaster  relief  agencies; 

(2)  Being  given  a  preference  to  provide  certain  Government  services; 

(3)  Being  allowed  a  narrow  exemption  from  procurement  regvdations  to 
purchase  unfinished  goods  for  industrial  operations; 

(4)  Engaging  in  recycling  activities;  and 

(5)  Providing  certain  goods  or  services  that  have  gone  offshore,  thus  repa- 
triating jobs  that  have  gone  to  foreign  sources. 
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I  would  foresee  pilot  projects  on  these  last  two  initiatives  to  test  their  feasibility 
before  considering  the  possible  modification  of  relevant  laws  or  regulations.  The  off- 
shore strategy,  in  particular,  has  received  considerable  attention  due  to  its  implica- 
tions with  international  trade  and  competition  based  on  inmate  wages.  A  few  pilot 
firojects  would  determine  if  this  is  a  viable  growth  opportunity  for  Federal  Prison 
ndustries. 

Because  the  Sense  of  the  Senate  report  will  outline  the  Department's  strategy  for 
Congressional  action  on  Federal  Prison  Industries  expansion,  I  or  someone  from  liie 
Department  could  appear  and  testify  at  a  hearing  after  the  report  is  released. 

PRESIDENTIAL  IMMUNITY 

Question  2.  The  President  has  been  sued  for  acts  committed  before  he  assumed 
office.  Some  would  argue  he  is  immune  from  suit  until  he  leaves  office.  Others 
would  argue  he  must  answer  to  the  law  just  as  everyone  else  must. 

Have  vou  or  anyone  at  the  Department  of  Justice  communicated  with  the  Presi- 
dent or  his  lawyers  on  this  matter?  Have  you  considered,  prepared  or  issued  a  legal 
opinion  on  the  issue  of  presidential  immunity?  Would  it  be  appropriate  for  the  De- 
partment of  Justice  to  get  involved  in  this  matter  in  any  way? 

Answer  2.  Several  weeks  before  Paula  Jones  filed  her  lawsuit  against  President 
CUnton,  but  aft«r  various  stories  in  the  media  reported  that  Jones  was  considering 
filing  suit,  the  White  House  Counsel's  Office  asked  the  Department's  Office  of  Legm 
Counsel  for  general  background  information  on  whether  a  sitting  President  can  be 
sued  for  actions  that  allegedly  took  place  before  he  became  President. 

Given  OLC's  role  as  legal  adviser  to  the  White  House  and  to  the  executive  branch 
as  a  whole  on  constitutional  issues  and  matters  of  institutional  concern,  the  request 
from  the  White  House  Counsel's  Office  was  entirely  appropriate.  The  White  House 
did  not  ask  OLC  for  an  opinion  on  whether  a  sitang  President  can  be  sued  for  pre- 
presidency  actions,  and  OLC  never  gave  one.  OLC  did  provide  the  Counsel's  Office 
with  cases,  briefs,  articles,  and  other  historical  research  related  to  presidential  im- 
munity and  the  amenability  of  Presidents  to  judicial  process. 

The  Paula  Jones  lawsuit  squarely  presents  the  question  whether  a  sitting  Presi- 
dent can  be  sued  for  actions  that  allegedly  took  place  before  he  became  President. 
In  turn,  this  raises  fundamental  questions  related  to  the  functioning  of  the  Office 
of  the  Presidency,  the  executive  branch,  and  our  system  of  government.  Because  of 
the  importance  of  these  questions,  the  Solicitor  General  decided  that  the  Depart- 
ment snould  file  its  own  brief  in  the  Jones  case  on  behalf  of  the  United  States.  That 
brief  was  filed  on  August  18,  1994. 

RACIAL  JUSTICE  ACT 

Question  3.  Congress  has  rejected  the  Racial  Justice  Act.  The  President  has  said 
he  will  issue  an  executive  order  to  U.S.  Attorneys  ordering  them  to  take  racial  sta- 
tistics into  account — effectively  enacting  the  Racial  Justice  Act  for  the  federal  sys- 
tem without  congressional  approval. 

In  your  opinion,  does  the  President  have  the  authority  to  issue  this  executive 
order  given  congressional  disapproval?  If  so,  what  is  the  source  of  the  authority? 

If  the  President  does  issue  this  executive  order,  many  believe  the  death  penalty 
will  not  be  enforced  at  all.  If  that  is  the  case,  would  you  favor  an  executive  order 
which  made  the  federal  death  penalty  inoperable? 

If  the  executive  order  is  issued,  and  the  crime  bill  passes  which  remedies  the  pro- 
cedural deficiencies  in  the  federal  death  penalty,  will  the  Depsirtment  of  Justice  pur- 
sue any  death  penalty  prosecutions  during  your  tenure? 

Answer  3.  The  President  is  not  to  my  knowledge  planning  to  issue  an  executive 
order  mandating  that  the  Department  conform  to  the  provisions  of  the  Racial  Jus- 
tice Act.  In  anv  event,  the  Department  is  committed  to  the  non-discriminatory  appli- 
cation of  the  d.eath  penalty.  I  will  do  everything  I  can  to  ensure  that  United.  States 
Attorney  Offices  prosecute  death  penalty  cases  in  a  fair,  unbiased,  and  consistent 
manner.  The  Department  has  sought  the  death  penalty  in  a  number  of  cases  under 
my  tenure,  and  it  will  continue  to  do  so  when  appropriate. 

Question  4.  Do  you  have  a  view  on  whether  any  federal  law  provides  a  federal 
agency  the  authority  to  require  a  water  right  holder  to  turn  over  a  portion  of  his 
water  right  in  exchange  for  continuing  permitted  uses  on  federal  land? 

Answer  4.  Whether  providing  for  by-pass  flows  can  be  made  a  condition  of  a  For- 
est Service  permit  is  not  a  question  that  has  come  before  the  Justice  Department, 
because  it  has  not  yet  come  up  in  Utigation  and  because  we  have  not  been  asked 
by  agencies  to  give  guidance  or  an  opinion.  I  understand  that  Senator  Brown  has 
raised  this  issue  with  Acting  Assistant  Attorney  General  for  Environment  and  Natu- 
ral Resources  Lois  Schiffer.  Ms.  Schiffer  has  advised  Senator  Brown  that  she  will 
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work  with  the  Department  of  Agricultxire  to  consider  relevant  legal  authorities.  Ms. 
Schiffer  also  has  invited  Senator  Brown  to  provide  his  views  on  the  policy  issues 
related  to  this  question. 

Question  5.  In  light  of  ABA  Model  Rules  of  Professional  conduct  Rvile  3.1,  *  *  * 
do  you  think  that  it  would  be  proper  for  the  Justice  Department  to  bring  an  action 
or  defend  the  Forest  Service  in  a  sviit  regarding  this  matter? 

Answer  5.  The  Department  of  Justice  is  responsible  for  representing  the  Forest 
Service,  as  well  as  many  other  federal  agencies,  in  all  matters  which  involve  litiga- 
tion. In  this  regard,  attorneys  with  the  Department  of  Justice  are  bound  by  Rmes 
of  Professional  Conduct  as  well  as  Federal  Rules  of  Civil  Procedure  Rule  11(b), 
which  provides  that  papers  filed  with  the  courts  "are  warranted  by  existing  law  or 
by  a  nonfrivolous  argument  for  the  extension,  modification,  or  reversal  of  existing 
law  or  the  establishment  of  new  law  *  *  *"  All  new  cases  are  routinely  evaluated 
for  their  legal  merit  before  legal  representation  is  undertaken.  As  discussed  above, 
the  question  of  whether  by-pass  flows  can  be  made  a  condition  of  a  Forest  Service 
permit  has  not  yet  come  up  in  litigation. 

Question  6.  In  light  of  the  Court's  ruling  in  New  York  v.  U.S.,  do  you  think  it  is 
appropriate  for  the  Justice  Department  to  bring  suit  against  a  city  to  impose  fines 
to  enforce  the  Environmental  Protection  Agency's  Clean  Water  Act  initiatives? 

Answer  6.  The  Clean  Water  Act  contemplates  that  cities  will  be  the  subject  of  civil 
enforcement  actions  for  penalties  and  injunctive  relief  brought  to  enforce  the  provi- 
sions of  the  Act.  The  term  "person,"  used  throughout  the  Act,  includes  municipali- 
ties and  other  subdivisions  of  States.  Persons,  including  cities,  are  required  to  ob- 
tain permits  and  are  subject  to  penalties  if  they  do  not  comply  with  these  permits. 
Moreover,  the  enforcement  provisions  in  the  Act  include  specific  language  applicable 
to  cities.  Sections  309  (e)  and  (f),  33  U.S.C.  §  1319  (e),  (f)  directly  address  issues  in- 
volving enforcement  against  cities. 

New  York  v.  United  States  does  not  affect  these  provisions.  The  Coxirt  in  New 
York  recognizes  that  Congress  may  regulate  matters  directly  and  preempt  contrary 
state  regulation.  The  Clean  Water  Act  is  an  example  of  this  direct  regulation.  The 
Act,  including  its  enforcement  provisions,  are  applicable  to  cities  as  well  as  other 
regulated  entities. 

Question  7.  Even  though  other  federal  environmental  statutes  do  not  require  for 
"contribution  protection,"  as  a  policy  matter  do  you  think  the  Justice  Department 
should  attempt  to  negotiate  other  environmental  settlements  in  a  manner  that  pro- 
vides similar  protection? 

Answer  7.  I  am  committed  to  the  vigorous  enforcement  of  ovu"  environmental  laws, 
including  the  Clean  Water  Act,  to  assure  that  all  Americans  have  a  healthy  and  safe 
environment. 

In  the  Fort  Morgan  case,  the  United  States  brought  suit  against  the  City  of  Fort 
Morgan  because  it  had  a  continuing  pattern  of  violating  the  pretreatment  require- 
ments of  the  Clean  Water  Act.  In  addition,  because  a  company  contributed  to  the 
City's  violation  by  itself  violating  pretreatment  standards,  the  Justice  Department 
sued  that  company  as  well. 

Pursuant  to  requirements  of  Executive  Order  12778,  the  Justice  Department  first 
sent  a  letter  to  the  City  and  to  the  company  indicating  that  we  were  willing  to  settle 
this  matter  before  fihng  a  complaint.  We  now  have  an  agreement  in  principle  with 
the  City  to  settle  the  case.  That  agreement  will  be  embodied  in  a  consent  decree 
which  will  undergo  public  comment  before  it  is  final. 

The  Justice  Department  is  always  interested  in  working  with  those  who  are  in 
violation  of  the  environmental  laws  to  settle  cases  on  terms  that  are  fair  and  rea- 
sonable. 

Under  CERCLA  (the  Superfiind  Act),  potentially  responsible  parties  may  be  joint- 
ly and  severally  Liable  for  an  individual  harm  to  the  environment,  with  the  oppor- 
tunity for  contribution  claims  among  those  entities  that  are  jointly  and  severally  lia- 
ble. 'To  facilitate  settlements  of  the  initial  claims,  the  statute  allows  the  United 
States  to  provide  settUng  parties  with  protection  against  contribution  claims. 

Under  the  Clean  Water  Act,  on  the  other  hand,  violators  are  not  usually  jointly 
and  severally  liable.  As  a  result,  contribution  and  contribution  protections  are  not 
appUcable  or  appropriate.  The  Clean  Water  Act  does  provide,  however,  that  if  the 
United  States  or  a  State  has  commenced  and  is  diligently  prosecuting  an  action  to 
require  compliance,  no  action  may  be  commenced  by  a  citizen  for  that  compliance, 
but  a  citizen  may  intervene  in  the  United  States'  action  as  a  matter  of  right.  Section 
505(b),  33  U.S.C.  1365.  Therefore,  the  Act  provides  protection  for  an  entity  sued  by 
the  United  States  by  precluding  a  separate  citizen  sviit  action  for  the  same  viola- 
tions. 
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Question  8.  Do  you  think  the  Justice  Department  has  an  obligation  to  protect  local 

fovemments  agsdnst  additional  third  party  Utigation  when  the  federal  government 
rings  an  enforcement  action  against  tne  local  government? 

Answer  8.  As  discussed  above,  the  Clean  Water  Act  does  not  provide  for  the  Unit- 
ed States  to  protect  local  governments  against  third-party  litigation,  but  it  does  pro- 
tect any  entity  sued  by  the  United  States  by  precluding  a  separate  citizen  sviit  for 
the  same  violations.  See  33  U.S.C.  1365(b). 

Question  9.  Regarding  pretreatment  violations,  where  should  actions  be  focused: 
on  enforcement  actions  against  municipalities  for  failure  to  implement  an  EPA  di- 
rective or  on  efforts  to  improve  the  natvu-al  and  hiunan  environment? 

Answer  9.  Pretreatment  violation  actions  must  be  focused  on  serious  violators. 
The  effectiveness  of  the  pretreatment  program  relies  upon  implementation  and  en- 
forcement of  adequate  pretreatment  programs  by  mumcipaUties  nationwide  to  en- 
sure we  reach  our  common  goal  of  improving  the  environment.  Municipalities  that 
fail  to  do  their  job  of  implementing  and  enforcing  an  effective  pretreatment  pro- 
gram, as  the  City  of  Fort  Morgan  has  failed,  must  be  brought  into  compliance  with 
the  law  through  enforcement  efforts,  since  their  failures  have  led  to  effluent  viola- 
tions and  interference  with  the  operation  of  their  treatment  plant,  both  of  which 
contribute  to  pollution  and  adversely  effect  public  health  and  the  environment. 

Question  10.  Can  you  explain  why  you  would  suspend  well  researched  legal  opin- 
ion prior  to  doing  the  legal  research  necessary  to  determine  if  a  new  legal  position 
was  warranted? 

Is  this  representative  of  the  legal  analysis  we  can  expect  from  the  Justice  Depart- 
ment's Environment  and  Natural  Resources  Division  under  your  leadership? 

Answer  10.  The  Department  of  Agriculture  and  the  Solicitor's  Office  at  the  De- 
partment of  the  Interior  are  currently  examining  the  issue  of  impUed  reserved  wil- 
derness water  rights.  'They  have  published  notice  in  the  Federal  Register  and  have 
sought  public  comment.  'They  are  now  considering  whether  to  seek  advice  from  the 
Department  of  Justice. 

Once  the  Solicitor  of  the  Interior  suspended  the  Tarr  opinion,  I  suspended  the 
Meese  opinion  because  it  was  based  on  the  Tarr  opinion.  Also,  the  United  States 
was  in  the  position  of  either  claiming  implied  reserved  wilderness  water  rights  in 
ongoing  water  rights  adjudications  or  oeing  permanently  barred  from  asserting  such 
rights.  Should  the  United  States  determine  that  such  claims  are  unfounded,  they 
w5l  be  withdrawn. 


Questions  of  Senator  DeConcini  for  Attorney  General  Janet  Reno 

First,  I  would  like  to  thank  you  for  your  efforts  to  get  the  flood  tunnel  grates  be- 
tween Nogales,  Sonora  (Mexico)  and  Nogales,  Arizona.  I  am  pleased  that  a  resolu- 
tion to  this  serious  problem  has  been  reached.  The  memoranda  of  understanding  as- 
signing liability  and  responsbility  to  the  INS  for  the  flood  tunnel  grates,  and  sharing 
maintenance  responsibility  with  the  international  boundary  and  water  commission 
are  certainly  beneficial  to  the  city  of  Nogales. 

MORE  BORDER  CONTROL  FOR  ARIZONA 

Question  1.  As  you  know,  I  have  fought  for  increased  border  patrol  personnel  and 
technology  to  help  secure  the  Arizona  border.  In  a  recent  hearing,  you  mentioned 
that  your  trip  to  Nogales  was  very  beneficial  to  understanding  the  needs  of  the  en- 
tire southwest  border.  INS  commissioner  Meissner  also  intends  to  visit  Nogales  in 
the  near  future  so  that  she  too  can  see  firsthand  the  current  problems  in  Arizona. 
Visiting  Arizona  is  a  critical  step  in  reaching  for  the  ultimate  goal  of  securing  the 
entire  southwest  border. 

The  Commerce,  Justice,  State  Appropriations  Committee  included  report  language 
instructing  INS  to  give  first  priority  to  the  deployment  of  additional  oorder  patrol 
agents  and  personnel  to  hot  spot  areas,  such  as  Nogales,  Arizona.  Can  you  assure 
me  that  the  department  of  justice  will  give  priority  to  the  current  problems  in  Ari- 
zona in  fiscal  year  1995? 

REIMBURSEMENT  FOR  COSTS  OF  CRIMINAL  ALIENS 

Question  2.  I  can  understand  states'  concern  about  the  cost  of  incarcerating  un- 
documented aliens  and  the  impetus  for  suing  the  federal  government.  While  it 
seems  ironic  that  the  suits  should  occur  during  an  administration  that  has  given 
immigration  issues  a  priority  for  the  first  time  since  I  have  been  a  Senator,  it  is 
nevertheless  a  Federal,  not  State,  responsibility.  Costs  to  states  for  undocvmiented 


125 

immigrants  is  an  issue  of  redistributing  revenues  from  the  Federal  Government  to 
State  and  local  communities. 

On  July  22,  the  Senate  approved  the  Dole-Hutchison  amendment  to  the  Com- 
merce, Justice,  State  Appropriations  bill  to  make  not  less  than  $350  million  avail- 
able to  reimbiu"se  States  and  local  governments  for  the  costs  of  incarcerating  un- 
docvimented  criminal  aliens.  This  money  would  come  from  United  Nations  appro- 
priated fiinds  for  fiscal  year  1995. 

Although  it  is  uncertain  whether  or  not  this  amendment  will  be  included  in  the 
conference  report,  the  Senate  has  spoken  loud  and  clear  on  this  issue.  What  assur- 
ances can  you  give  me  that  States  will  be  reimbursed  for  the  costs  of  incarcerating 
undocumented  criminal  aliens?  What  is  your  plan  for  reimbursing  this  money  once 
the  administration  has  concluded  its  study  to  analvze  the  costs  of  immigration  to 
the  seven  most  heavily  impacted  States  which  includies  Arizona? 

STATE  ASSISTANCE  FUND  FOR  COSTS  OF  UNDOCUMENTED  CRIMINAL  ALIENS 

Question  3.  Because  only  a  few  States  are  heavily  impacted  by  undociunented  im- 
migration, it  is  difficult  to  secure  Federal  appropriations  to  assist  States  for  the 
costs  they  incur.  Therefore,  I  am  currently  drafting  legislation  to  set  up  a  separate 
fund  to  annually  reimburse  those  heavily  impacted  States  the  costs  of  incarcerating 
undocumented  criminal  aliens.  My  proposal  would  raise  the  immigration  inspection 
fee  from  $6  to  $10.  While  this  $4  increase  (40  percent  of  the  inspection  fee)  would 
raise  less  than  $250  million,  I  beUeve  creating  a  State  assistance  fund  is  a  step  to- 
ward getting  this  issue  out  of  the  difficult  appropriations  process. 

When  the  OMB's  analysis  with  the  urban  institute  of  the  costs  of  undocumented 
immigrants  in  the  seven  most  heavily  impacted  States  is  finished,  I  hope  that  we 
will  have  a  standardized  formula  to  estimate  the  State  costs  of  undocvmiented  crimi- 
nal aUens.  In  any  event,  what  do  you  think  of  my  proposal? 

RIGHTS  OF  IMMIGRANTS  AND  CITIZENS 

Question  4.  Immigrants,  both  legal  and  undocumented,  have  historically  become 
scapegoats  for  our  economic  problems.  The  undocxmiented  stereotype — if  you  do  not 
look  hke  an  American  then  you  must  be  here  illegally — poses  problems  for  legal  im- 
migrants and  citizens  alike.  What  steps  are  you  taking  to  insure  that  the  rights  of 
immigrants  and  citizens  are  protected/ 

IMMIGRATION  ENFORCEMENT— A  TOP  PRIORITY 

Question  5.  I  commend  the  administration  for  taking  a  balanced  approach  to  U.S. 
immigration  policy  by  supporting  legal  immigration  and  preventing  illegal  immigra- 
tion. Your  strategy  to  enhance  enforcement  of  our  immigration  laws  by: 

(1)  Strengthening  border  control, 

(2)  Deporting  criminal  ahens, 

(3)  Reforming  the  asylum  process, 

(4)  Improving  employer  sanctions  enforcement  and, 

(5)  Promoting  naturalization  is  supported  by  this  Senator. 

The  Senate  appropriations  committee  included  funding  for  all  your  initiatives  ex- 
cept for  naturalization.  I  hope  that  at  least  some  of  the  $30  million  that  was  re- 
quested by  the  administration  is  included  in  the  conference  report.  Can  you  tell  me 
how  the  administration  plans  to  deal  with  the  increasing  backlog  and  year-long 
waits  for  legal  immigrants  to  become  citizens?  It  is  estimated  that  oy  1997,  a  total 
of  9  miUion  immigrants  will  be  eligible  to  naturahze. 

[Attorney  Greneral  Reno's  answers  were  not  available  at 
presstime.] 
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